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Seite Advised 
Of Negotiations 


On Reparations | 


Mr. 


of Correspondence With 


Kellogg Sends 


Britain on Subject 
to Congress. 








Payments to America 


Opposed by London 


Department Says Opposite View 
Prevailed and Germany 
Has Not Been Freed 
Of Obligations. 


Frank B. Kellogg, Secretary of State, 
forwarded to the Senate on December 
13 a copy of all the correspondence be- 
tween the United States and Great Bri- 
tam relative to American participation 
in German reparations payments, to- 
gether with copies of the Paris Agree- 


ment, the Dawes Plan and the Berlin 


Treaty. 

The correspondence revealed the fact, 
that the Brtish Government had taken 
the stand that the United States’ was 
not entitled to participate in German 
payments. The Department of State had 
taken the contrary view, and had caused 
the Paris Agreement to be written, 
which accepted American participation in 
German payments. 

The correspondence leading up to the 
Berlin Treaty indicated, it was stated, 
that ex-Secretary of State Hughes’ drait 


[Continued on Page 16, Col. 2.] 


Agricultural Bill 


Is Under Estimates 


Appropriations as Reported to 
House Reduced Nearly 
Five Million Dollars. 


The appropriation bill for the Depart- 
ent of Agriculture, carrying $128,362,- 
385 for the fiscal year ending June 30, 
1928, was reported to the House Decem- 
ber 13 from the Appropriations Commit- 
tee. 
$11,351,250 out of permanent appropri- 
ations under previous legislation. 

The budget of the Department for the 
next fiscal year would therefore total 
$139,713,635. The bill is $4,774,185 under 
estimates approved by the Budget Bu 
reau. 

Of the total appropriation, $50,862,385 
is for the Department proper at Wash- 
ington and in the field; $71,000,000 is for 
the federal aid highway system in co- 


operation with the States, and $6,500,000 | 


for forest roads and trails. 


The bill creates a consolidated “Bu- 
reau of Chemistry and Soils,” supersed- 
ing the Bureau of Soils. 

“To the new bureau,” the report says, 
“will be transferred all the present Bu- 
reau of Soils; all of the present Bu- 
reau of Chemistry except those units 
having to do with enforcement of the 
food and drugs act and collaboration with 
other departments; and the soil bacteri- 
ology and soil-fertility of the Bureau of 
Plant Industry.” 

The following is a summary of the 
bill: 

For the Secretary’s office, incduding 
$657,000 for salaries, $1,071,366 rentals 
and other items, with salaries and ex- 
penses of the Office of Information, in- 
cluding publicity personnel, $1,115,000; 
salaries and expenses of the library, 
4,180; Office of Experiment Stations 
yr administrative and general expenses, 
$3,719,386; and Extension Service, in- 
cluding cooperative work, reclamation 
demonstration, agricultural exhibits at 


[Continued on Page 4, Column 5.] 





Uruguay Makes Changes 
In Tariff on Imports 


Changes in import duties on a number 
of foodstuffs to Uruguay have been re- 
ported to the Department of Commerce 
by L. B. Clark, American commercial at- 
tache at Montevideo. 

The text of the announcement fol- 
lows: 

In order to meet increased budget ex- 
penditures for public instruction, the 
Uruguayan.congress .ncreased by 10 per 
cent, effective November 
duties on the products listed below: 

Candy and confections; crackers or 


biscuits; dried figs and dried mushrooms; 


canned goods; chocolates; hams; cheeses; 
tomato pastes and sauces; sardines in 
oil; fresh grapes; and oranges. 

The import duty on the following 


fruits was increased an additional 40 per 


cent, effective December 2: 


Fresh peaches; apples; grapes; 
quinces; pears; plums; oranges; and 
tomatoes. 


There have also been some increases 
in the specific duties on bottied goods 
which have not been reported. 


Copy | 


| preferential 


There is also available for the year | 


18, the import 








| Proposal on Alien Property 








Imperial Preference 


Restricted by Canada 





Tariff Concession Denied to 
Goods Transshipped en 
Route to Destination. 

The Department of Commerce an- 


nounced, December 13, that the Canadian 
tariff granting favorable 
treatment to the produce of other mem- 
bers of the British Empire, will, after 
January 1, be effective only if such goods 


| are sent to Canada direct by sea, with- 
| out transshipment through other 


coun- 
tries not members of the British prefer- 
ential tariff group. The change is the 
result of the recent interpretation by 
an Order in Council of the phrase “di- 
rect shipment” in the trade agreements. 

The full text of the announcement, 
prepared by the foreign tariffs division 


[Continued on Page 9, Col. 1.) 








And War Claims Is in House 


The bill for return of alien property 
and settlement of American World War 
claims, agreed upon by the House Com- 
mittee on Ways and Means, was intro- 
duced in the House on December 13 by 
Representative Green, (Rep.), of Council 
Bluffs, Iowa, Chairman of the Com- 
mittee. 

The bill (House Bill No. 15009) was | 
unanimously agreed upon for report in 
the committee, but Chairman Green pre- 
dicted that there will be some opposition | 
encountered, either as to terms of the | 
German or the American settlement. He | 
said he purposes to call it up for consid- : 
eration in the House on Thursday, De- | 
cember 16, 

The text of Mr. 
will be published 

December 15. 





Green’s statement 
in the issue of 


Advertising News 


Bureau of dats) Economics 
reports on survey among housewives 
to determine which class of advertis- | 
ing of meat carries greatest appeal. 

Page 2. Col. 3 

Supreme Court of the United States 


| 
| 


| the mails for certain advertising mat- 


ter addressed to unmarried women. 
| Page 15, Col. 7 
Aeronautics 
Countries of Latin America, with 


| exception of Haiti, conclude convention 
with Spain and Portugal for regulation 
of aerial navigation. 


Sweden plans to subsidize air line to 
Oslo, Norway, which may be established 
in 1927. 

Page 5, Col. 6 


Agriculture 


Consul at Naples reports increase in 
wheat imports despite Italian campaign 
to reduce consumption of that grain. 
| , Page 9, Col. 6 
| Annual report of Bureau of Agricul- 
tural Economics. 

Page 4, Col. 4 

Statistics on California pepper pro- 
duction. 

Page 4, Col. 7 

“Commerce- 


” 


See 
Trade.” 
Appropriations 

Appropriation bill for Department of 
Agriculture, as reported to House, car- 
ries $128,362,385, or $4,774,185 under 
estimates approved by Bureau of Bud- 
get. 


“Appropriatigns, 





Page 1, Col. 1 
President asks for appropriation of 
$235,000 for National Park Service to 
cover debts contracted in extinguishing 
fires and repair flood damages. 
Page 2, Col. 2 
President asks appropriation of $20,- 
000 for conference on education, reha- 
bilitation, reclamation and recreation in 
Honolulu. 
Page 2, Col. 2 


Banking 


Gain in investments and decline in 
loans and discounts as of December 8 
reported by Federal Reserve Board in 
weekly condition statement of 
member banks. 

Page 11, Col. 2 

Continuation of report of Secretary 
of Treasury on work of World War 
Foreign Debt Commission. 

Page 10, Col. 2 

Federal Reserve Board chart show- 
ing money rates in New York City for 
week of December 11. 
| Page 10, Col. 3 

Federal Reserve Board chart show- 
ing debits to individual accounts for 
week ending December 8. 

Page 10, Col. 2 

Aid sought of banks having Chirst- 
mas Clubs to get them to mail checks 
before Christmas rush starts. 

Page 1, Col. 6 

Daily statement an analysis chart of 
the United States Treasury. 
| Page 11, Col. 4 
| Statistics on direct loans by Inter- 
mediate Credit Banks. 
| Page 11, Col. 5 





—" Hearing 


Vice Chairman Plummer Ex- 


Shipping Board, appeared December 13, 
before the special subcommittee of the 
Senate Committee on Commerce, 
pointed to investigate the alleged pro- 
| posed sale of ships of the United States 
Line and the American 
by the board to private concerns. 


ator 
Oreg.; 
Senator Copeland (Dem.), N. 
ator Fletcher (Dem.), Fla. 


wish to say 


~— 


holds it is not a criminal offense to use | 


Page 3, Col. 1 | 


690 | 


Told of Plans to 
Sell Ten Liners 


plains Status of Several 
Proposals Pending Be- 
fore Shipping Board. 


E. C. Plummer, vice chairman of the 


ap- 


Merchant Line | 


The hearing was held as a result of | 


a resolution introduced by Senator John- | 
son (Rep.), Catif., and adopted Decem- 
ber 
(Rep.), 
| mittee on Commerce, appointed a subcom- | 
mittee to conduct the investigation. | 


10 by the Senate. 


Senator Jones | 
Wash., chairman 


of the Com- 


Johnson; Senator McNary (Rep.), 
Couzens (Rep.), Mich.; | 
Y., and Sen- 


The subcommittee is composed of Sen- | 
Senator | 
| 
' 


Bids Invited on Vessels. | 
Senator Johnson, chairman of the sub- | 


of the investigation 


contemplated sale of gov- 


Plummer to state whether 


Mr. Plummer replied that he did not | 
that sales were contem- | 


[Continued on Page 8, Column 3.] | 


| Sertaté Votes to End 
Impeachment Case 





Accedes to Request of House in 
View of Resignation of 
Judge English. 





The Senate on bcember 13 voted to 


accede to the request of thé House of 
Representatives to discontinue proceed- 
ings under articles of impeachment 
against George W. English, former 
Judge of the Distriet Court for the East- 
ern District of Illinois. The vote of the 
Senate sitting as a Court for Impeach- 
ment was 70 to 9. 


Representative Earl C. Michener 
(Rep.), of Adrian, Mich., acting for the 
House managers, presented the request 
of the House of Representatives imme- 
diately after the Senate resolved itself 
into a court. Mr. Michener declared that 
the action of the managers and of the 
House was taken in view of Judge Eng- 
lish’s resignation from office during the 
summer recess of Congress. 

Senator Curtis (Rep.) of Kansas, Ma- 
jority Leader of the Senate, presented 





[Continued on Page 16, Col. 7.] 


Railroad Is Granted Right 


To Give Bonds as Security 


The Chicago, Rock Island & Pacific 





' : . | Railway has applied to the Interstate 
| committee, in opening the hearing, stated 


that the purpose 
was to determine all facts relating to 
the sale or 
ernment-owned ships to private agencies. 
He asks Mr. 
any such sales were cantemplated. 


Commerce Commission for authority to 
pledge and repledge from time to time 
$5,966,000 of first and refunding mort- 
gage gold bonds as collateral security 
for short term notes. This is supplemen- 
tal to a former application to the com- 
mission for authority to pledge all or 
any part of $43,715,000 of such bonds, 
on which the commission granted the 


| authority asked as to $7,934,000 of the 


bonds. 


f 





— 


‘Supreme Court 
| 


Orders Refund 
Of Impost Paid | 


Philippine Insular Au- 


ditor as Regards 


Treasury Writs. 








Government may not refuse to counter- 
sign a warrant for the payment of money 
| from the Philippine Treasury upon the 
order of the Insular Collector of Cus- 
toms, the Supreme Court of the United 
States decided on December 15, 1926, in 
the case of Wright v. Ynchausti, upon 
writ of certiorari to the Philippine Su- 
preme Court. 

The controversy arose over the at- 
tempted refund, by the collector, of cer- 
; tain duties which he had collected upon 
the repairs to a vessel used in coastwise 
trade. Upon consideration of the tax- 

payer’s protest, the collector decided that 
| he had collected the duties illegally and 
ordered a refund from the Philippine 
Treasury out of a fund provided for that 
purpose. The auditor, failing to concur 
in the decision to refund, declined to 
countersign a warrant for the disburse- 


ment. But no authorized appeal was 
taken and the collector’s decision was 
| final. 


sular Auditor, not being vested with ad- 











j [Continued on Page 16, Column 6.] 


ee of All News Contained in Today’s Issue 


Indexed by Groups and Classifications 





ported by the Treasury Department+—- 
Page 11, Col. 7 
Foreign Exchange fates. 

Page 11, Col. 4 


af Three new counterfeit bills are re- 
| 


See “Railroads.”’ 


Suvks-Fubdications 


Publications issued by the United 


States Government. 


Page 14, Col. 5 


Child Welfare 


Children’s 


Bureau reports rise in 
and 8 States out of 12. 

Page 3, Col. 7 

Annual report of Chief of Children’s 


Bureau recommends division 
Page 2, Col. 6 
Claims 


Railroad gets judgment in Court of 
Claims for bills applying special rates 
on shipments of armor plate. 


Page 7, Col. 5 


Coal 


House bill introduced to protect 
householders from coal shortage. 
Page 8, Col. 2 
Settlement of British coal strike af- 
fects prices of coal abroad. 


Commerce-Trade 


Additional tax of 10 per cent ad va- 


shipped through Shantung Province, 
China, by railroad. 
Page 8, Col. 2 
Portugal releases import duties on 
needed materials and some food prod- 
ucts. 
Page 8, Col. 7 
Changes in import duty on certain 
imports including candy, biscuits and 
fruits are changed by Uruguay. 
Page 1, Col. 1 
Mexico changes tax rates on silver 





ore 
Page 3, Col. 5 
Trade Commissioner en tour to ex- 
pedite business with Greece. 
Page 8, Col. 7 

End of coal strike stimulates’ British 
industrial activity. 
Page 8, Col. 1 
| Large seale production of nitrates 
| to be begun in Chile in March. 


| Page 4, Col. 4 
| Holiday demand quickens British | 
fruit market. 

Page 4, Col. 2 


German imports of zine grow. 





” 


“Customs, 
“Manufacturers,” “Oil,” “Postal Serv- 
ice,” “Tariff.” 


Congress 
| 
| 
| 
| 


See “Agriculture,” 


Bill for return of alien property and 


settlement of American war claims, 
agreed on by House Committee on 
Ways and Means, is introduced in 
House. 

- Page 1, Col. 2 
Chairnnn of House Committee on 


Naval Affairs declares that will of 
Congress was set aside by Bureau of 
Budget in reducing estimates of Navy 
Department. | 
Page 1, Col. 6 


child labor in 1925 in 24 cities out of 29 | 


| 

| 

| 

| 

{ 

devoted | 

| wholly to study of juvenile delinquency. 


Page 8, Col. 5} 


lorem levied on all foreign merchandise j 


Page 8, Col. 6 | 


Refunding raidroad indebtedness to 
United* States will follow after~Rivers 


and Harbors Bills on Senate tegislative | 


preégram, according to Senate Commit- 
tee on Order of Business. 
, Page 1, Col. 7 
Secretary Kellogg sends copy of cor- 
respondence with Great Britain on 
Geneva reparations as requested by 
Senate. 


Senate accedes to discontinuance of 
impeachment proceedings against former 
Judge English. 

Page 1, Col. 4 

Senator Gooding named conferee on 
bill for Radio control to succeed the 
late Senator Cummins. ’ 

Page 9, Col. 1 


lic Buildings Commission for improve- 
ment of Washington area. 
Page 11, Col. 4 
Representative Tilson announces 
tentative program of House for week 
ending December 18. 
Page 1, Col. 7 
Democrats plan to carry fight for tax 
reduction to floor of House. ~ 
Page 1, Col. 7 
| House bill proposes to amend salary 
| rates of compensation schedules of act 
providing for classification of civilian 
positions. 
Page 14, Col. 4 
House joint resolution proposes holi- 
day for postal employes on Christmas 
Day. 


House bill proposes retirement of 
civil service employes, who have served 
30 years or more, at their own option. 

Page 14, Col. 7 
“Appropriations,” “Highways,” 
Economics,” “Judiciary,” 
“National Defense,” 
“Prohibition,” 
” “Science,” 


See 
“Home 
“Manufacturers,” 
“Postal Service,” 
‘Radio,” “Reclamations, 
‘Shipping,” “Veterans.” 


Court Decisions 


Appeals rules suit 





Circuit Court of 


. : e | 
for ejectment cannot stand in case of 


railway which has occupied for 30 years 
land formerly belonging ~to plaintiff 
which is subject to condemnation. 

Page 12, Col. 2 


dictment in whisky sale case, holding 
the purchase may be assumed as ef- 
ficacious in furthering a conspiracy to 
possess and sell it. 
Page 12, Col. 7 
Circuit Court of Appeals rules that 
fire insurance policy is invalidated 
where insured fails to give information 
of pending foreclosure proceedings. 
Page 7, Col. 4 
Cireuit Court of Appeals affirms ver- 
| holding trial judge’s refusal to grant 
new hearing. 
Page 13, Col. 3 
Circuit Court of Appeals remands 
suit of man injured on railroad to State 
court for trial. 





‘ Page 7, Col. 1 


Court of Appeals, District of Colum- ; 
bia, orders return of alleged preprohi- | 


bition liquor to owners because search 
warrant on which it was seized had 
been quashed. 
: Page 12, Col. 1 
Court of Appeals, District of Colum- 





‘ 


Page 1, Col. 1 


Senator Smoot submits plan of Pub- | 


Page 14, Col. 4 | 


Circuit Court of Appeals sustains in- | 


dict in favor of injured lumberjack, up- | 





| bia, sustains registration of trade-mark 
“over oppositien= holding that cam and 
man used as both marks are sufficiently 
dissimilar. 
| Page 13, Col. 1 
| Court of Appeals of District of Co- 
lumbia affirms decision of Commission 
| of Patents in granting registration of 
| word “Seleo” as trade-mark for soap. 
| Page 13, Col. 1 | 
Court of Appeals, District of Colum- 
bia, upholds rejection of claim made in ; 
application for patent on 
grading linters. 


device for | 





Page 13, Col. 7 
See “Claims,” ‘‘Customs,” ‘Supreme 
Court.” 
| Customs | 


Customs Court reclassifies goods en- 

' . 

, tered as wrought iron scrap for melt- | 

ing at reduced duty as wrought scrap 
iron. 





Page 6, CCol. 7 

Customs Court rules that filling ar- 
ticles in form of bears were properly 
classified for tariff as of chief value 
of wool. | 
Page 6, Col. 7 

Customs Court upholds duty on parts 
of whey separators as manufactures of ! 
metal. 


Page 6, Col. 1 

| Customs Court reclassifies tamboured | 

Irish Points Courts as embroidered ar- 

ticles. 

Page 6, Col. 3 

Customs Court finds that bullion 

tassels should be assessed at 55 per 
ecnt ad valorem. 


Page 15. Col. 7 

Customs Court reduces duty on silk 

shawls and other embroidered articles. | 

Page 6, Col. 6 

Customs Court reduces duty on time- 
making machines. 


Page 6, Col. 6 
Economic Questions 


Continuation of Bureau oi Budget 
estimates on the cost of government. 
Page 11, Col. 1 

~ 


Education 


| Dr. G. W. McCoy, of Public Health 
| Service, describes Federal efforts at 
treatment for leprosy. 
Page 16, Col. 3 
Negro schools are offered series of 
Government slides depicting good home 
economics equipment. 
| Page 2, Col. ¢ 
See “Appropriations.” 


Foodstuffs 


See “Agriculture, 
nomics.” 


‘Foreign Affairs 





” 


Eco- 


“Home 


| 
| General Pershnig writes Senator 
| Borah favoring ratification by United 
States of Geneva protocol to prohibit 
use of poison gas in warfare. 

Page 5, Col. 4 | 
Secretary Kellogg sends copy of cor- 
| 
| 


respondence with Great Britain on 
Geneva reparations as requested by 
Senate. 


Page 1, Col. 1 
Registered correspondence denied ad- 
mission to Kingdom of Hedjaz, with | 
| seven exceptions. 
| Page 14, Col..7 | 
| Continuation of report of Secretary 





Copy right 1926 by 
_ States Daily Publis hing Ba tec ani 


Decision Concerns Powers of 


The Insular Auditor of the Philippine | 


The Supreme Court said that the lu- | 


ministrative discretion to pass upon the ; 


merits of the claim for refund, was | 
chargeable only with the functions of 
determining whether the warrant was 


——_—_—+ 


'Gov’t Personnel 
| 


| rates of compensation schedules of act 


| civil service empioyes, 
| 30 years or more, at their own option. 








4 


~ 


s 


President of the United States. 


faithful representation of public 
proceedings, 
straint through the United States.” 


O the primary good nothing 
can “produce more than a 


diffused without re- 
—George Washington, 


1789—1797 


YEARLY INDEX 


doa l 








Subscription By Mail: 
Bu 5.00 per Year. 


The United 


 fditsietinies i in n Bud get 
For Navy Criticized 


Will of Congress Set Aside, Says 
Chairman Butler, of 
House Committee. 


Edward P. Warner, Assistant Secre- 
tary of the Navy in charge of aviation, 
told of the reduction of aircraft estimates 
by the Budget Bureau ahd Rear Admiral 





rations, discussed submarine and other 
matters at a hearing December 13, be- 
fore the House Committee on Naval Af- 
fairs. 

Rather than approve construction of 
additional submarines other than those 





[Continued on Page 5, Column 5.) 


| Aid of Banks Is Sought 














| The cooperation of banks which are 
sponsoring Christmas savings clubs is 
being sought by the Post Office Depart- 
ment for next year’s “mail early and 
John H. Bartlett, 


shop carly” campaign, 

First Assistant Postmaster General, has 
just announced. 
| The text of the Department’s an- 
| nouncement follows: 
| While it is a fact that many banks 


issue their Christmas savings club checks 
early in December of each year, it is 
understood that in some cases they are 
not issued until December 15, or even 
later. 

It is desired that postmasters confer 
} at once with the banks :n their cities 
| which are not issuing checks before De- 
vember 5, and explain to them the bear- 
| ing this delay has on the early shopping 
and mailing campaign, with a view to 
persuading them to issue these checks 
| next year between December 1 and 5. 








| 
| 
| 
| 


of Treasury on work of World War 
Foreign Debt Commission. | 
Page 10, Col. 2 
Forestry 
President asks for appropriation of 
$235,000 for National Park Service to 
cover debts contracted in extinguishing 
fires and rapir flood damages. 
Page 2, 





Col. 2 


House bill proposes to amend salary 


providing for classification of civilian | 
positions. 
Page 14, Col. 4 
retirement of | 
who have served 


House bill proposes 


Page 14, Col. 7 
Sam S. Haley named prohibition ad- 
ministrator for district of Missouri and - 
Kansas, with headquarters at St. Louis. 
Page 2, Col. 1 
Daily decisions by the General Ac- | 
counting Office. 
Page 14, Col. 2 
Orders issued to the personnel of the 
War Department. | 
Page 14, Col. 5 
Orders issued to the personnel of the 
Navy Department. 
Page 14, Col. 5 
Orders issued to the personnel of the 
Marine Corps. 
Page 14, Col. 6 


9 > & | ™ 
Gov’t Topical Survey 
Dr. G. W. McCoy, of Public Health 
Service, describes Federal efforts at 
treatment for leprosy. 


e 
Highways 
Senate bill proposes super-coast-to- 
coast highway to avoid small towns. 
Page 9, Col. 4 
War Department approves new Hud- 
son River bridge to Fort Lee. 
Page 8, Col. 4 


Home Economics 


Page 16, Col. 3 | 





| 
| 
Bureau of Agricultural Economics | 
reports on survey among housewives | 
to determine which class of advertis- | 
ing of meat carries greatest appeal. 
Page 2, Col. 3 | 
Bureau of Home _ Economics tells | 
housewives how to prepare Christmas | 
dinner with less effort on holiday. | 
Page 2, Col. 4 | 
House bill introduced to _ protect | 
householders from coal shortage. | 
Page 8, Col. 2 | 


Immigration 


Public Health Service reports that 96 
quarantine stations were maintained 
during last fiscal year to check importa- ' 
tion of malignant plague and other in- 
fectious diseases. | 

Page 2, Col. 7 


Inland Waterways 


Allotments totaling more than $800,- 
000 announced by War Department for 
maintenance and improvement of four 
rivers and harbors works. 

Page 8, Col. 4 | 
allots additional 
improvement of | 


Secretary of War 


$150,000 for harbor 


; and channels at Baltimore, Md. 


Page 9, Col. 6 
[CONTINUED ON PaGr THREE.) 





— — seat 


Edward W. Eberle, Chief of Naval Ope- | 








| 
| Leaders 
| In ‘*Mail Early” Campaign | 


| Harbors bill has been-disposed of. 











| or Alien Property and Claims Bill. 


PER 
COPY 


— 
— 


PRICE 7 CENTS 


Democrats Plan 
House Campaign - 


To Lower Taxes 


Representative Garner Says 
He Will Endeavor to Have 
His Bill Brought Out - 


of Committee. 


Support to Be Asked 
From Republicans 


Decide to Circulate 
Petition to Have Measure 
Brought Up for Consid- 
eration on Floor. 





Efforts to bring avout tax reduction at 
the present session of Congress will be 
made on the floor of the House, Repre- 
sentative John N. Garner (Dem.), of 
Uvalde, Tex., ranking Democratic mem- 
ber of the House Committee on Ways 
and Means, announced on December 13. 

(The full text of his statement is 
given below). 

Mr. Garner’s statement was made— 
after a decision to that effect had been 
reached by* Democratic leaders. ‘I'he 
meeting of the Democratic members re- 
sulted from the action taken by the 
Ways and Means Committee on Decem- 
ber 11, rejecting consideration of all tax 
legislation at the present session. The 
committee on December 11 voted on 
straight party lines. 

The nation’s public debt will be re- 
duced by “close to one billion dollars” 
in the fiscal year ending June 30, 1927, 
Secretary Mellon of the Department of 
the Treasury said orally on December 
13 in connection with the action of the 
House Committee on Ways and Mcans, 


[Continued on Page 16, Column 6.] 





Program of Session. 


Adopted -for Sefiate~ 


Refunding ef Debts of Rail- 
roads Will Follow After Rivers 
and Harbors Bill. 


The Senate committee on Order of 
Business on December 13, adopted a leg- 
islative program for the present session 
placing legislation for the refunding of 
railroad indebtedness to the United 
States next in order after the Rivers and 
The 
Rivers and Harbors bill (H. R. 11616) 
comes up for consideration under a spe- 
cial order on December 14. 

The program for the session as an- 
nounced by Senator Wadsworth (Rep.), 
New York, Chairman of the Committee 


| on Order of Business of the Republican 
| conference follows: 


S. 2929. A bill to authorize the refun- 
ing of certain evidences of the indebted- 
ness issued by carriers in interstate com- 
merce and for other purposes. 

S. 1618. A bill to prevent deceit and un- 
fair prices that result from the unre- 
vealed presence of substitutes for virgin 
wool in woven and knitted fabrics. 

S. 3331. A bill to provide for the protec- 
tion and development of the lower Colo- 
rado River basin (Boulder Dam). 

$62. A bill for the allowance of certain 
claims for indemnity for spoliations by 
the French prior to July 31, 1801, as re- 
ported by the Court of Claims. 

HR10729. An Act to create a bureau of 
customs and a bureau of prohibition in 
the Department of the Treasury. 

H. R. 3821. An act to place under Civil 
Service Act the personnel of the Treas- 
ury Department authorized by Section 38 
of the National Prohibition Act. 

H. R. 3858. An act to-establish in the 
Bureau of Foreign and Domestice Com- 
merce of the Department of Commerce 
a foreign commerce service of the United 


| States, and for other purposes. 


House Program for Week 
Is Announced by Mr. Tilson 


Representative John Q. Tilson (Rep.), 
of New Haven, Conn., Majority Leader 
of the House, on December 13 made pub- 
lic the tentative program for the House 
for the week ending December 18. The 
program follows: 

Tuesday: Continuation of the Interior 
Department Appropriation Bill. Wednes- 
day: Alien Property and Claims Bill, or 
Department of Agriculture Appropriation 
Bill. Thursday: Alien Property and 
Claims Bill, or Department of Agricul- 
ture Appropriation Bill. Friday: Depart- 
ment of Agriculture Appropriation Bill, 
Sat- 
urday: Department of Agriculture Ap. 
propriation Bill, or Alien Property and 
Claims Bill. ‘ 


Representative Bertrand H. Snell, of a 


Potsdam, New York, Chairman: of the 


| House Committee on Rules, stated orallt “a 
the House would be ready to take up the 


Alien Property Bill Wednesday, but Reps 
resentative William R. Green (Rep.), 
Council Bluffs, Iowa, Chairman of the 
Committee on Ways and Means, said 
doubted if the bill would be in readi 
before Thursday- { 























( YEARLY 
INDEX 


3532) 


Education 


Addicts to Drugs 


Fewer in Number, 
Says Investigator | 


‘L. G. Nutt, of Narcotic Divi- 
» sion, Treasury Department, 


Gives Statistics at House 
Committee Hearing. 


creasing in number, according to L. G. 


Nutt, chief of the narcotic division of the | 
Treasury Department, in estimating that | 


‘there are about 100,000 of them in the 


United States. 


Mr. Nutt’s testimony was given at a | 


recent hearing before the House Commit- 
tee on Appropriations. 

He said his estimate was based on a 
survey by 300 field agents engaged in 
this work, who “mingled with the under- 


world and consulting physicians, city | 


authorities and others.” He said that 98 


people are employed in the anti-narcotic | 


work at the headquarters at Washington, 
and that the total number of employes 
there and in the field is 333. He said that 
last year they had brought about 5,120 
convictions, with total collections from 
the violators of the law, including fines, 
of $981,739. The total sums converted 
into the Treasury for seven years, in spe- 
cial taxes, penalties, compromises, 
in connection with the enforcement of the 
Harrison narcotic law, he said, is $7,881,- 
096. 
Importation of Opium. 
“How many pounds of opium are im- 


num?” asked Representative Madden 
(Rep.), of Chicago, Ill., chairman of the 
committee. 
“Last year,” replied Mr. 
were 107,748 pounds imported.” 
“Is that more or less than usual,” 
asked the chairman. 


Nutt, “there 


“That was a little more than the year | 


before,” Mr. Nutt replied, “the year be- 
fore it was 99,603 pounds.” 
Chairman Madden asked 


Mr. Nutt 


what advantage would there be for so- | 


ciety in the enforcement of the act, and 
what injury would follow, if it were not 
enforced. 

States Value of Law. 


Mr. Nutt replied that the Act “would 
make for the general welfare of society, 
by our people being more secure in their 
homes, property would be safer, and 
there would be much more happiness.” 
He added that narcotics are much harder 
to procure now than formerly. He said 
he knew that from the observation of 
agents and from the cost. 

“The cost of a grain of morphine,” 
stated, 
channels by the physicians or druggists 
at wholesale, is about two cents and re- 
tails at about ten cents. 


he 


nels, ranges from 75 cents to $1.50 per 
grain.” 
Many Peddlers Convicted: 

There were 223 registrants, druggists 
and doctors convicted last year for ille- 
gally dispensing narcotics, Mr. Nutt said. 
“The balance of the 5,120 convictions,” 
he explained, “were peddlers, selling 
chiefly smuggled drugs, because they 


could not get them through legitimate | 


channels.” The witness testified that a 
confirmed drug addict requires an aver- 
age of eight grains a day. Thus, he said, 
it costs the drug addict six to ten dollars 
a day. 

“You think the situation in respect to 


the enforcement of the Narcotics Act is | 


improving,” the chairman asked. 

“Yes sir, we do,” Mr. Nutt replied. 
“There are fewer addicts than there have 
ever been.” 

Sees Better Control. 

“We think we are making substantial 
tribution of narcotic drugs,” the witness 
continued. 
fact that very little of the drugs that 
come into this country through regular 
channels—that is, on license—is 
verted by the 50,000 druggists 
about 145,000 physicians.” 

“Much of the narcotic drugs that 
come in,” he said, ‘“‘are adulterated with 
Epsom salts, sugar of milk, and various 
synthetic compounds such as trional and 
sulphonal—all of which are destroyed 
by incineration. A very large quantity 
of narcotic drugs is being smuggled into 
this country now. That is our problem. 
I have been discussing with General 
Andrews the advisability of sending 
abroad a limited number of our agents 
to get at the source of this smuggling.” 

“We estimate that there are more 
than a hundred thousand non-medical 
addicts in this country; and by non- 
medical addicts I mean addicts that take 
it simply to gratify the habit. 


and 


the 
except 


because 
prescribe it, 


bootleg channels, 
will not 
sionally.” 


Sam . Haley Is Appointed 
To Be Dry Administrator 


Sam S. Haley has just been named 
prohibition administrator by the Depart- 
ment of the Treasury, for the district 
of Missouri and Kansas, with headquar- 
ters at St. Louis. Mr. Haley served as 
legal adviser to A. S. Phillips who re- 
cently resigned as administrator. The 
full text of the announcement follows: 

The Department announces the ap- 
pointment of Mr. Sam S. Haley as Prohi- 
bition Administrator for District No. 16, 
with headquarters at St. Louis, Missouri, 
comprising the States of Missouri and 
Kansas. 

Mr. Haley is promoted from the posi- 
tion of Legal Adviser for the Adminis- 
trator in this District. He came to the 
Prohibition Administrator’s office last 
July, having had experience as Prose- 
ecuting Attorney of Jefferson County for 
four years, 

» 


» 





“bought through regular legal | 


s The cost of a | 
grain of morphine to ghe addict, who has | 
to obtain it through underground chan- | 


“All indications point to the | 


| be open season for 


di paign expenditures, I 


Nearly | 
all of these acquire their supply through | paign can not be discovered. 
doctors | 


| the United States Brewers’ 
occa- | 


| pro-home, 


| tral and western 


President Asks $235,000 


For National Park Service 


In a letter just sent to Congress, 


President Coolidge asked for an appro-\; 


priation of $235,000 for the National 
Park Service. 

This appropriation, the letter stated, 
will cover debts contracted for expenses 


| for extinguishing fires and repairing 


damages done by floods in the various 


| national parks of the country. 


Senate Committee 


The drug addicts of the country are de- | 


Hears Opponents 


| 





Of Metrie System | 


Solicitor of Railway Execu- 
tives Says Change Would 
Entail Undue Cost to 
Industry. 


Opponents of the metric system of 


the Senate Committee on Commerce on 


| completed by Kelsey B. Gardner, asso- 
| ciate economic analyst, and Lawrence A. 


analyst, Bureau of Agricultural Econom- | 
| weights and measures appeared before 


December 11 to oppose adoption of Sen- | 


ate Joint Resolutions Nos. 105 and 107, 


Senate Joint Resolution 105 was in- 


(Rep.), 
107 was introduced by Senator Gillett 
(Rep.), of Massachusetts. Testi:nony in 


| said to propose adoption of the metric | 
| system of weights and measures in the 
| United States as a substitute for the | 
1 English system now in use. 
etc., 


| phase of price advertising when asked | 
| what they recalled about meat advertis- 
| troduced by the late Senator McKinley | 
of Illinois, and that numbered | 


| support of the two resolutions was pre- | 
ported into the United States per an- | 


sented before the committee on Decem- | 


ber 10. 
Railways Oppose Move. 


Opposition to the two resolutions was | 


| expressed by Alfred P. Thom, Jr., gen- 


eral solicitor of the Association of Rail- 
way Executives, who appeared on behalf 
of that association, the American Rail- 
way Association and the American Rail- 
way Express Company. 

Mr. Thom argued that railway opera- 
tion is based on the English system of 
weights and measures and that adoption 
of the metric system would entail undue 
cost and confusion in operation. He also 
expressed doubt as to the complete con- 
stitutionality of Senate Joint Resolution 
No. 107. 

Other Witnesses Heard. 

Other witnesses opposing the meas- 
ures were Nathan B. Williams, repre- 
senting the Association of Manufactur- 
ers; James Henry Harper, engineer, 
Washington, D. C.; and C. C. Stutz, sec- 
retary of the American Institute of 
Weights and Measures. 

Mr. Harper based his argument on the 
fact that the metric system is a “Latin 
system,” and therefore not adaptable to 


| variations 


the Anglo-Saxon and Celtic peoples who | 


inhabit the United States. 


Says Much Money 
Spent in Campaign 


Against Dry Laws | 


Grant Hudson, in House, Pre- 
dicts Such Effort Will 
Not Change Status of 
Prohibition. 
Representative Grant Hudson (Re- 
publican), of East Lansing, Michigan, 


Chairman of the House Committee on 
Alcoholic Liquor Traffic, in a_ recent 


| speech in the House, called attention to 


what he said were “the large sums raised 
by the wets to finance their fight to 


progress in controlling the internal dis- | modify the National Prohibition Act or to 


nullify the Constitution.” 
said in part: 

“In view of the fact that it seems to 
investigating cam- 
desire to call 
tention to the large sums raised by 
wets to finance their fight to modify 
National Prohibition Act or nullify 
Constitution. 

“The contributions to that end are re- 
vealed by the reports filed by the Asso- 
ciation Against the Prohibition Amend- 
ment with the Clerk of the House of 
Representatives, and by wet organiza- 
tions in the States. 

“Of the more than a quarter of a mil- 
lion dollars raised for political purposes 
by this organization, according to its 
report, a substantial part of it was con- 
tributed by those related to the liquor 
interests. 

“The full amount 


Mr. Hudson 


the 
the 
the 


spent by the wet 


| group does not appear in any Single re- 


port. Just how much was expended by 
brewers, distillers, etc., for the wet cam- 
Neither 
Association 
nor the local branch of that organization 
has filed any report with the Clerk of 
the House of Representatives, although 
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Public Health 


Survey Shows Majority of Housewives Place 


Quality 


Analysis Is Made 
Of Advertising 


Bureau of Agricultural Eco- 
nomics Reports on Study 
in Various Cities. 


The advertising of retail meat estab- 
lishments might well undergo changes, 


according to an oral statement on De- | 
cember 13 by J. Clyde Marquis, director | 


of economic information of the Bureau 
of Agricultural Economics, 
of Agriculture. Mr. Marquis based his | 
conclusion on a study of consumer habits 


and preferences in the purchase and con- | 


sumption of meat which has just been 


Adams, formerly associate economic 
icts. The survey showed a majority of | 
the housewives in the American white | 
group said quality rather than price was 
the factor they would advertise if they 
conducted meat shops. 

More than 90 per cent of the 4,466 


housewives interviewed recalled some 


ing by local stores, according to the | 
study. About one-fourth said they would 
stress sanitary handling of meat, and 


Department | 


| service, 1.3 per cent; reliability, 1.2 


! 
i which the housewife regarded as of 
most importance in advertising, there 
was included a question in answer to 
which the housewife was asked to state 
| her ideas of what she would advertise 
if she were the owner of a meat market. 


Majority Places 
Quality First 

|; “It was important to 
| advertising factors which housewives 
| stressed were evidently those to which 
, retailers of meat had given but little 
; attention. The type of advertising which 
appealed to the housewives was institu- 
tional in character, and was directed to- 
ward the development of good will for 
the market. 
dling of meats were the 
which were indicated most strongly, 53.7 
per cent of the 1,615 housewives of the 
American white group naming quality 
and 27.3 per cent of the same group 
mentioning sanitary handling, while 
only 8.3 per cent indicated economical 
prices. Other factors were named by 
small numbers: Government inspected 
meats, 4.5 per cent; food value, 1.7 per 
cent; variety of choice, 1.6 per cent; good 
per 


find that the 


cent;. special prices, 0.4 per cent. 

“But little variation was found in the 
extent to which housewives of each of the 
four clsases of the American white group 
would stress quality in their advertising 


approximately 50 per cent of the replies 





less than one-tenth said that they would | 
use price as an advertising appeal, if | 
conducting meat shops. About three- 
fourths of the housewives of the Ameri- | 
can white group said they did not buy | 
meat because of specially advertised | 
prices. } 


Data Given on Appeal 
Of Classes of Advertising 


Sections of the study referring to the | 
relation of meat consymption and ad- 
vertising follow in part: 

“Question: Where have you’ seen 
fresh meat advertised by local stores? 

“A total number of 1,143 housewives 
of the American white group replied to 
this question. Of this number, 73.1 per 
cent mentioned posters in meat shops, 
20 per cent remembered newspapers, 
6.1 per cent recalled handbills and circu- 
lars, and .8 per cent thought of adver- 
tising in street car posters and motion 
picture shows. But little variation was 
noted in the replies of the different | 
classes. Any variations observed were | 
so slight that the differences were of no 
practical significance. 

“In the colored group the principal 
from the. replies of the 
American white group of housewives 
were found in the recollection of hand- 
bills and circulars. Posters in shops 
were not so generally recalled by the | 
housewives of the colored group as they | 
were by the housewives of the poor and | 
middle classes of the American white | 
group. 

“In the foreign groups the number of | 
replies was small, so that little impor- 
tance can be attached to the results, 
with the exception of the Scandinavian 
group in which 81.7 per cent of the 82 


, housewives recalled posters in shops; 11 


at- | 


per cent, newspapers; and 7.3 per cent, 
handbills and circulars. 
“Question: What do you remember 
about meat advertising by local stores? 
“In the American white group, 836 

housewives answered this question. Rea- 
sonable prices were remembered by 47.4 
per cent of the housewives, special prices 
by 25.2 per cent, listing of prices without 
any recollection as to whether they were | 
reasonable or otherwise by 16 per cent, 
quality by 4.7 per cent, attractive meat 
displays within the store by 2.4 per cent, 
cheap cut and prices by 1.9 per cent, 
charts of various cuts of meat by 1.9 
per cent, and the handling of Govern- 
ment inspected meat by .5 per cent. The 
price element was the predominant fea- 
ture in 90.5 per cent of the advertising 
recalled by this ‘group of housewives. 
Quality and other good-will advertising 
were recalled by relatively few house- 


| wives. ‘ 


a State report shows that in Hamilton | 


County, Ohio, alone $13,500 was spent 


Willis and elect Pomerene. 


“Contributions like that are only a 


| few out of the many made by advocates 


“All of the advertising recalled by the 
poor class of the colored group pertained 
to price. With the exception of minor 
numbers this was also true of the middle 
class of this same group. 


Tendency to Recall Prices 


Shown by Foreigners 

“In the foreign groups this same strong | 
tendency toward recollection of price ad- ; 
vertising was apparent. The persons in 
the foreign groups replying to this ques- 
tion were few in number, so that the 
results presented were probably of slight 
importance as indications of the tenden- 
cies of the various nationality groups, 
with the possible exception of the Scan- 
dinavian group in which 48.2 per cent of 
the 56 housewives recalled reasonable 
price advertising; 33.9 per cent, special 
price; 8.9 per cent, list of prices. 

“It was plainly apparent from the re- 
plies to this question that the price ap- | 


| peal was the one thing in meat adver- | 
in the futile attempt to defeat Senator | 


, minds of the housewives. 
| was due to one of two reasons: 
meat-advertising policies of local stores | 


of the outlawed liquor interests in the | 


recent campaign. What shall we say 
with reference to contributions made to 
elect Congressmen and Senators by or- 
ganizations and individuals who are try- 
ing to nullify the Constitution? 


“The Anti-Saloon League probably 


| will not be harmed by Mr‘ Gallivan’s at- 
| tack and needs no defense from me. That 


organization is not only anti-liquor but 
pro-school, pro-church, pro- 
prosperity and pro-progress. 
to attack prohibition 


trict but 


creasing majorities even in New England 
States will support prohibition. 


tising which was most persistent in the 


were almost entirely directed along the | 


| line of price appeal, or (2) the dominant 
| influence in the housewife’s purchasing 


of meat was price. That the latter was 


not the case has been amply demon- | 


| strated by the previous discussion of | 


| quality appeal. 


questions in which the price appeal was 
found to be of less importance than the 
It is also a matter of | 


| almost common knowledge that adver- 
| tising by meat markets is directed largely 


It may be | 
| good politics in Mr. Gallivan’s own dis- | to 
the | 
American people in the southern, cen- | 
sections of the land | 
| with comparative unanimity and by in- 


quality and good-will advertising 
which will draw trade through 
means than that of price. 

“Question 1—If you owned a market, 


| what would you advertise about your 


\ 


meat? 
“In an effort to determine the factors 
Qf 


This tendency | 
(1) The ! 


along price lines with but little attention | 


other | 


in each class being quality. Variations in 
standard of living and the differences 
arising therefrom were evident in some 
of the answers to this question. Only 17.1 
per cent of the housewives of the poor 
class would stress sanitary handling, 
while 26.1 per cent of those of the middle 
class, 31.4 per cent of those of the well- 
to-do class, and 33.1 per cent of those of 
the wealthy class thought this phase of 
retailing should be given first importance 
in advertising. 

“The effect of the variation in income 
was observed in the differences in the rel- 


ative numbers replying that they would | 


emphasize economical prices. House- 
wives of the poor class of the American 
white group led in the number indicating 
this factor, 15.1 per cent of the class stat- 
ing this answer, the middle class house- 
wives were second with 13.9 per cent, 
while 2.6 per cent of the housewives of 
the well-to-do and 2.4 per cent of those 
of the wealthy class would emphasize 
economy of price. 


“In the classes of the colored group the 
principal advertising appeals were those 
of quality and sanitary handling. 

“Housewives of the Finnish, French, 
and Italian groups would stress quality 
much more than the housewives of other 
groups, over 70 per cent of the replies in 
the three groups indicating quality. 


Variations Shown 
In Different Cities 


“Some variations were found in the 
points which would be emphasized by the 
housewives of different cities. House- 
wives of a Fargo and New Orleans would 
stress economical prices more than the 
housewives of eight other cities. The 
housewives of San Francisco would stress 
Government-inspected meats. With the 
exception of a few instances noted, the 
housewives of the 10 cities were in close 
agreement on the factors which they 
would advertise. 

“The answers of the housewives to this 
question would appear to be of special 


Quality and sanitary han- | 
two factors | 


if they were the owners of meat shops, | ©. j ; 
| visable to develop confidence in his relia- 


| Prices Are Studied 
By Buyers in Home 


Cost Quotations Said to Appeal 
Chiefly to Women in 
F oreign Group. 


significance. Meat, in so far as the house- 
wife is aware of it, is an unbranded and 
ungraded product. The knowledge of 
meat grades possessed by the housewives 
reached by this survey was found to be 
slight and inadequate for the intelligent 
| purchasing of meat by grade. The nature 
of the product and the lack of knowledge 
of quality and grades on the part of the 
housewWives have resulted in reliance to a 
large degree on the integrity and de- 
pendability of the meat dealer. It is his 
proficiency in choosing the grades of 
meat adaptable to the needs of his trade 
on which most customers rely. Purchas- 
ers desire the highest quality of meat 
consistent with the prices which they are 
able to pay, and when they believe that 
quality has not been maintained or that 
prices and quality are not in proper re- 
lation to one another, the dealer loses 
customers. Under this system of distri- 
bution the meat dealer should find it ad- 





bility and in his knowledge of the meat 
business. It was thus not surprising to 
find that housewives were interested ;in 
advertising which would biuld up good 
will for the dealer. Creation of good will 
and efforts “to sell the store itself” to 
the housewife by building on a founda- 
tion of well-directed institutional adver- 
tising should be of the greatest value to 
the meat dealer who wishes his business 
to show progress. 


Analysis Made 
Of Price Appeal 


“Question. 
do you buy 
prices ? 


at specially advertised 





never bought meat at specially adver- 


tised prices, but there was about an 18 | 


per cent difference between the per- 


centage of the housewives of the Ameri- | 


can poor class replying “Never” to the 
question and the percentage of the 


wealthy class housewives who stated that | 
they did not buy at specially advertised | 


prices. 

“The answers of the housewives of the 
colored class did 
middle classes of the American white 
group. 

“In the foreign group some variations 
of seeming importance were 
Ranging from 100 per cent of the French, 
80 per cent of the Russian, 75.6 per cent 
of the Finnish, 73.2 per cent of the Jew- 
ish, 71.7 per cent of the Italian, 67.4 
per cent of the German, 63.4 per cent of 
the Polish, 63.2 per cent of the English 
to 59.3 per cent of the Scandinavian 
housewives, replies stated that such 
housewives of this group never bought 
meat at specially advertised prices. 
About 11.6 per cent of the housewives 
of the English group, 15.4 per cent of 
the Italian, and 16.9 per cent 
Polish housewives stated that they often 





bought meat at specially advertised 


Sug gestions for Christmas Dinners 
issued by Bureau of Home Economics 


Plans Outlined by Which Work of Homemaker on Holi- 


day May Be Made Materially Lighter and Easier. 


Christmas dinner suggestions designed | 


to lighten the k of the homemaker 
on Christmas day have been prepared 
by the Bureau of Home Economics. Prep- 
arations which can be made 
Christmas day are mentioned to aid the 
homemaker in making the day a holiday 
for herself well as other members 
| of the household. 
gestions of the bureau follows: 

A Cristmas dinner which can be pre- 
pared ahead of time is a holiday sugges- 
tion of the Bureau of Home Economics 
of the Department of Agriculture. This 
does a cold handout for the 
family, either. It means planning ahead 
and selecting dishes for which work can 


wor 


before 


as 


not mean 


be done one or two days before Christ- | 
spend | 


mas. The homemaker can then 

the day in the 

stead of over the stove in the kitchen. 
No Appetizer Needed. 

Start right off with the main course. 
Who needs an appetizer before turkey 
and “‘fixin’s’? This means fewer dishes 
to serve and fewer to wash up, all of 
which require time. Besides, starting 
| with the main course leaves more room 
| for the festive dessert which usually 
| accompanies a Christmas dinner. 


If turkey heads the menu, prepare the 
bird for roasting and make the stuffing 
| the day before. 
| the turkey can 
ready for the oven. 


Or if a fat fowl 


| holds the place of honor, simmer it until | 


tender the day before. About an hour 
which was prepared the day before, 
stuff the chicken, and brown it quickly 
in the oven, Ham for baking iay be 
| boiled a day or two beforehand, 
| standing in a cold place in the liquor in 
| which it was cooked, reheated in this, 
| then skinned, covered with bread crumbs 


The text of the sug- | 


front of the house in- | 


Then in a short time | 
be stuffed and sewed | 


before dinner time, heat up the dressing | 


left | 


and sugar, stuck with cloves, and put in 
the oven for final browning just before 
dinner. 


Prepare Potatoes Day Before. 


White potatoes to be scalloped or sweet | 


potatoes to be candied my be cooked the 


day before and arranged in baking dish | 


ready for the final cooking. 
vegetable—spinach, 
sprouts, 


The green 
cauliflower, Brussel 
it is —- may be 


or whatever 


washed and prepared for the pot a day | 


| ahead of time. 


Make the cranberry sauce or jelly two 
three days before Christmas and set | 


or 
it away inacold place. Wash the celery, 
wrap it well, and put it in a cold place. 
Tomato aspic or grapefuit for a salad 
can also be fixed the day before. The 
lettuce and salad dressing also may be 
| all ready for last-minute combination. 
Lettuce, in fact, gets crisper and more 
attractive if washed, covered, and let 
| stand in a very 
| hours before serving. 


| 


Dessert Ready Early. 


Plum pudding for dessert can be made | 
days before Christmas and reheated just | 


Mince pie also can be 


baked a day or two early. Or a mousse | 


| in time to serve. 


of cream and shredded pineapple or other 
| flavoring may be packed down in ice and 
; and salt the day before and turned out 
in a frozen mold at dinner time. If the 
weather is very cold, set the mousse out- 
doors, and the weather will do the rest. 
The fruit cake to serve with the mousse 
was, of course, baked well in advance of 
the Christmas rush. 

Nuts and candies help to give a festive 
touch and may even be arranged in the 
serving dishes long beforehand. 

Thus, with forethought, most of the 
work of Christmas dinner can be pushed 
ahead and the homemaker as well as the 
rest of the family can have a holiday on 
Christmas Day. 


| dren’s Bureau, Department of Labor, in 


| creation of a division in the Bureau de- 


| care and punishment of criminals and 
| too little for the prevention of crime.” 


| in full text: 


| children,” 
| the sensational statements about increase 


“More than three-fourths of the house- | 
wives of the American white group who | 


replied to this question stated that they | to juvenile delinquency and having the 


not differ materially | 
| from those received from the poor and | 


f the | é Bah J 
of the ' Series Offered for Use in Home 


cold place for a few | 
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Child 
Welfare 


| Mr. Coolidge Seeks Fund 


For Educational Conference 


Above Price 1 In Consideration ot Meat President Coolidge, in a letter just 


sent to Congress, asked an appropriation 
of $20,000 to cover the expenses of a 
conference on education, rehabilitation, 


| reclamation and recreation, to be held at 


Honolulu, Hawaii, April 11 to 16, 1927. 
The general purpose of the conference, 
as explained by the Budget office, is to 


| establish a basis of cooperation for the 


promotion of the arts and sciences among 
the countries participating. 


Creation of Division 


Sought for Study of 


Chief of Children’s Bureau 
Wants More Attention 
Paid to Prevention 
of Crime. 


Miss Grace “Abbott, Chief of the Chil- 


a section of her annual report made pub- 
lice on December 18, recommends the | 
voted wholly to juvenile delinquency and 
crime in children and young persons. 
Miss Abott points out, 
tion, that “we pay 


in this connec- \ 


too much for the 


The section of the report, as made 
public by the Children’s Bureau, follows 





Seeks Scientific Study. 
“Crime begins in delinquency among 
Miss Abbott stated. “Though 


in crime are not justified by the evidence 
available, no one would deny that the 
facts justify the demand for scientific 
study of methods of prevention. The re- 


: | quests which come to the Children’s Bu- 
‘When you purchase meat, | 


reau for research in this field and for 


| consultation with local agencies can not 


be met with the present appropriation. 
‘To meet the present need a division 
in the Children’s Bureau devoted entirely 
necessary social investigators, psychi- 
trists and psychologists should be created. 
This would require an annual appropria- 


ticn of approximately $50,000. Such an 


| expenditure would be in the interest of 


1 
| 
national economy. At present we 3 
too much for the care and punishment of 
criminals and too little for the preven- 
tion of crime.” 

National Statistics Lacking. 

There are no national statistics on 
juvenile delinquency in the United States 
similar to the statistics on birth and 


deaths, Miss Abbott pointed out. The 


| Children’s Bureau has developed a plan 
found. | 


for uniform reporting by juvenile courts 


on cases handled by them. In this way 


' it is hoped to learn at least the extent of 


the problem as it is handled through | 
children’s courts. 


School Equipment 
Illustrated in Slides 


Economics Work 
Among Negroes. 


Home economics equipment in negro 
schools is shown in a new series of lan- 


| tern slides just completed by the De- | 


| ease from 


| 1925, to 


| 1,341 passengers to be detained. 


Food 


Public Health Service 
Checks Importation 
Of Malignant Plague 


Ninety-Six. Quarantine Sta- 
tions Were Maintained 
During Last Fiscal 
Year. 


Ninety-six continental and insular 


| quarantine stations were maintained by 
| the United States Public Health Service 
| during the last fiscal 


| Juvenile Delinquency | 


year in its cam- 
paign to prevent the introduction of dis- 
abroad, it was announced 


orally at the Public Health Service on 


| December 13. 


During the fiscal year from July 1, 


June 30, 1926, a total of 19,- 


924 incoming vessels were inspected, 


| which had crews totaling 1,221,077, each 
| man of which was examined to prevent 


the possible importation of a malaginant 
disease. In addition 934,401 passengers 
on these vessels were inspected. 
Infected Vessels Total 33. 
Of the total number of vessels in- 
spected 338 were found infected, which 
caused 1,138 members of the crew ani 


of 16,268 persons were vaccinated at 
quarantine stations and 9,996 persons re- 
quired laboratory examination. In its 


' efforts to check the possible importations 


of plague, the highly malignant disease 
purveyed by rats, 5,715 vessels were 
fumigated at quarantine stations dur- 
ing the year by the service. As a re- 
sult of these fumigations 50,979 rats 
were destroyed, of which 21,731 were ex- 
amined for possible plague infection. 
Importance of Work Cited. 

The importance of this quarantine 
work, Assistant Surgeon General S. B. 
Grubbs, in charge of the division of For- 
eign Quarantine, explained orally, is 
shown by the fact that an infected ves- 
sel arrived at New Orleans on October 
29, on which two cases of bubgnic plague 
were present in members of the crew. 
This was the Japanese steamship Manila 
Maru from Buenos Aires, Rio de Janeiro 
and Santos. Fumigation of this ship 
yielded 4422 rats, of which 23 were found 
to be infected with plague. 

“The precautions taken to free the ves: 
sle of rats and recognition of the cases 
on board and their treatment in hos- 
pital,” Dr. Grubbs said, “undoubtedly 
prevented plague being again introduced 
into New Orleans.” 


partment of Agriculture for the use of 
extension workers and others interested 
in negro education? 

The text of a brief description of the 
slides issued by the Department of Agri- 
culture follows: 

Three series of lantern slides depict- 


ing good home economics equipment * 


use in the teaching of home economi¢ 
in negro schools have just been completed 
by the United States Department of 
Agriculture. 

Series 62 shows equipment being used 
in teaching textiles and clothing. Series 
63 shows equipment being used in teach- 
ing foods and nutrition, while Series 64 
shows processes in the teaching of house- 
keeping and home making. These series 
were prepared in cooperation with teach- 
ers and supervisors of home economics in 
negro schools. 

The use of these slides may be se- 
cured by teachers and others interested 
in negro education upon application to 
the Office of Agricultural Instruction, 
Extension Service, United States Depart- 
ment of Agriculture, Washington, D. C. 
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Convention on Flying 


Made by Countries 


Of Latin America‘ 


Spain and Portugal Included 
in Agreement Covering 
Aerial Navigation in 
Peace Time. 


All of the countries of Latin America, 
with the exception of Haiti, are mem- 
bers with Spain and Portugal of the 
“Ibero-American Convention of Aerial 
Navigation,” which recently met in Mad- 
rid and drafted provisions for peace-time 
flying over the countries concerned, the 
details of which have just been com- 
municated to the Department of Com- 
merce. The convention, as described by 
Commercial Attache Charles H. Cun- 
ningham, at Madrid, provides that regu- 
lar routes must be followed, that air- 
planes may not land without permission, 
that they may not transport explosives 
or cameras over the territories of other 
countries, and sets up a Commission to 
receive suggestions and to communicate 
their deliberations to the member coun- 
tries. 

The full text of the Department’s an- 
nouncement, issued December 13, fol- 
lows: 


>} The new Ibero-American Convention of 


Aerial Navigation, celebrated between 
Spain, Argentina, Bolivia, Brazil, Coiom- 
bia, Costa Rica, Cuba, Chile, Dominican 
Republic, Ecuador, El Salvador, Guate- 
mala, Honduras, Mexico, Nicaragua, 
Panama, Paraguay, Peru, Portugal, Uru- 
guay and Venezuela, was held in Mad- 
rid on October 26, 1926. 
this convention each subscribing state 


agrees to permit, in time of peace, the | 


passing of airplanes belonging to other 


members of the convention across its ter- | 


ritory, but to prohibit the passing of 
these airplanes over any section of the 


country prescribed for military reasons. | 


Provisions of Agreement. 
The main points covered by the con- 
vention are as follows: 
Flights over neighboring countries are 
regulated by the convention, 


vided their airplanes do not land and 
provided they follow the permanent 
route prescribed by the State. 
establishment of an international acrial 
line is subordinated to the consent of 
the nations over which these lines pass; 
this also covers the right to establish 
commercial lines. 

The convention covers the rules which 
have to be followed in the departure, 
the route, and the landing of planes and 
prescribes the documents which must be 
carried by all airplanes engaged in inter- 
national traffic. 

The transportation of explosives, arms, 
munitions of war, and photographic ap- 
paratus, from one country to another is 
prohiBited. 


An Ibero-American Navigation Com- | 


mission consisting of a representative 
of each contracting country will receive 


@ correspondence and communications from 



















; 


& ¥ 


contracting States, submit changes in 


the present convention for approval or | 
disapproval, propose amendments to this | 


convention, communicate with all con- 
tracting countries on aerial navigation; 
arrange for the publication of maps for 
aerial - navigation; communicate radio 
telegraphic or meteorological information 
having to do with aerial navigation. 
Weather Data to be Supplied. 


Special cooperation is agreed wpon by | 


all contracting parties in the centraliza- 
tion and distribution of. meteorological 
statistics, publication of aeronautic 
maps, the implantation of a_ reliable 
service of aeronautic information, the 
use of the radio telegraph in aeronautic 
navigation, and the observation of inter- 
national radio telegraphic regulations as 
applied to airplane service. 

Special care shall be given to the ccus- 
toms regulations of each country in all 
that pertains to aerial navigation and no 


clause of this agreement may be inter- | 


preted as contrary to any law or regula- 
tion of contracting countries in matters 
of customs, police, or the international 
mail service. In case of the denounce- 
ment of this convention notitication 
must be made to the Spanish Govern- 
ment who will communicate same to all 
contracting parties but it will not take 
effect for one year after notice. The 
convention will enter into effect forty 
days after ratification by the signatory 
powers. The date of this convention is 
given as November 1, 1926, and the 
Signatures must be appended by Febru- 
ary 1, 1927. 

The convention carries an appendix 
which contains the following subjects: 
Marks which must be carried by airships 
and their location; dimensions and @ther 
conditions; certificate of navigability; 
documents to be carried; rules for lights 
and signals; rules for aerial circulation; 
ballast; conditions for the obtaining of 
pilot of navigator. 

An original copy of this convention 
(in Spanish) may be obtained from the 
Transportation Division of the Depart- 
ment of Commerce, Washington, D. C., 
by requesting Exhibit No. 45281. 


Supreme Court Admits 
11 Attorneys to Practice 


Eleven attorneys were formally pre- 
sented and admitted to practice before 
the Supreme Court of the United States 
on December 13, 1926. They are: 


Richard P. McCoun, of Oyster Bay, N. | 


Y.; Edwin A. Olson, of Chicago, IIl.; 
Frank E. Randall, of Omaha, Nebr.; Ed- 
mund A. Prendergast, of Minneapolis, 
Minn.; Rowland Miles, of Northport, N. 
Y.; William Townsend McCoun, of Oy- 
ster Bay, N. Y.; Emma Weld, of Wash- 
ington, D. C.; Olin Wellborn, III, of Los 


Angeles, Calif.; Wilbur Owen, of Toledo, | 
Ohio; Arthur L. Conaty, of Providence, | 


R. I., and George S. Ward, of Washing- 
ton. D. C. 


According to | 


gu and this | 
privilege is conceded to all countries pro- | 


The | 
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International 


Agreements 


Index-Summary of Today's Issue 


/ 


Insurance 


See “Court Decisions.” 


Iron and Steel 


‘See “Customs,” ‘Railroads.” 


* . 
Judiciary 
Senate accedes to discontinuance of 
impeachment proceedings against former 
Judge English. 
Page 1, Col. 4 
Senate bill proposes to assess loser 
for transcript costs in cases 
Court of Claims. 
Page 15, Col. 1 
Counsel for the Government makes 
argument to the jury in the Fall- 
Doheny conspiracy trial. 
Page 4, Col. 1 
See “Claims”, “Court Decisions”, 
“Customs”, “Patents”, 
Court”, “Taxation”. 


Labor 


Secretary of Labor reviews course of 


industry during his six years of office | 


and declares nation neycr more 


prosperous and contented. 


Page 3, Col. 5 | 


Federal Trade Commission forbids 
unauthorized use of “union made” label 
by New York cap maker. 

Page 9, Col. 1 

Children’s Bureau reports rise 
child labor in 1925 in 24 cities out of 29 
and 8 States out of 12. 

Page 3,.Col. 7 

See “Court Decisions,” ‘Railroads.’ 


Manufacturers 


House bill introduced to create World 
Commerce Corporation to buy new ma- 


terials abroad for United States manu- | 


facturers. 
Page 8, Col. 7 


Secretary of Labor reviews course of | 


industry during his six years of office 
and declares nation never more 
prosperous and contented. 


Page 3, Col. 5 | 


Volume and value of production of 
tin plate and terneplate in the United 
States in 1925 increased over 1923. 

Page 8, Col. 5 


Municipal Gov't 
Department of Commerce _ reports 
cost of maintenance and operation of 
general departments of Cedar Rapids, 
Iowa, was $1,355,152, or $26.42 per 
capita in fiscal year ended March 31, 
1926. 
- Page 10, Col. 7 
War Department approves new Hud- 
son River bridge to Fort Lee. . 
Page 8, Col. 4 


Narcotics 


Chief of Narcotics Division estimates 
drug addicts, nonmedical, as 100,000, 
but thinks the number is growing less. 

Page 2, Col. 1 


National Defense 


General Pershing writes Senator 
Borah favoring ratification by United 
States of Geneva protocol to prohibit 
use of poison gas in warfare. 


Page 5, Col. 2 | 


House bill introduced to authorize re- 
vision of appointment classifications of 
army men in world war service. 

Page 5, Col. 4 

President approves promotion of 32 
officers of Supply Corps of U. S. Navy. 

Page 5, Col. 7 

New Orleans asks for bell of name- 
sake battleship. 

Page 5, Col. 4 

Continuation of annual repoyt of Sec- 
retary of the Navy. 

Page 5, Col. 1 

See “Government Personnel”. 

. 
Oil 

Output of petroleum in oil field of 
Venezuela in third quarter of 1926 
equals 45 per cent of total output in 
1925. 

Page 8, Col. 4 


the Government makes 
in the Fall- 


Counsel for 
argument to the jury 
Doheny conspiracy trial. 

Page 4, Col. 1 

Bureau of=mines explains value of 
diamond drill in prospecting for oil. 

, Page 9, Col. 4 


Packers 


Bureau of Agricultural 
reports on survey 


Economics 


ing of meat carries greatest appeal. 
Page 2, Col. 3 


Patents 


Patent suits filed in the 
courts of the United States. 
Pdge 13, Col. 2 


See “Court Decisions”, “Taxation”. 


Pensions 


Reduction of 1,627 reported in num- 


various 


ber of persons on Government pension | 


rolls. 


Page 14, Col. 4 | 


Postal Service 


Running time reduced 1 hour 35 min- 


utes on transcontinental air mail serv- 


ice by fast trains out of New York | 


city to air mail terminal at New Bruns- 
wick, N. J. 

Page 14, Col. 4 
e@Supreme Court of the United States 


holds it is not a criminal offense to use | 


the mails for certain advertising mat- 
ter addressed to unmarried women. 
Page 15, Col. 7 


Demurrage and other fees proposed | 


in House bill introduced relative to par- 
cel post shipments. 


Page 14, Col. 2 | 


Money order forms for stations at 
Belmont, Ky., and Toledo, Ohio, are re- 
ported as stolen. 


Page 14, Col. .2 


before | 


“Supreme | 


in | 


among housewives | 
to. determine which class of advertis- | 





[Contynurp From Pace ONE.J 


Aid sought of. banks having Chirst- 
mas Clubs to get them to mail checks 
before Christmas rush starts. 

Page 1, Col. 6 

House joint resolution proposes holi- 
day for postal employes on Christmas 
Day. 

Page 14, Col. 4. 


of the fourth class. ‘ 
Page 14, Col. 4 
Simplified method of delivering 
Christmas mail is suggested. 
Page 14, Col. 1 
| Additional mail carriers allowed Los 
Angeles and Dallas. 
| Page 14, Col. 4 
| Special consular fees charged on 
parcel post. shipments to Honduras. 
| Page 9, Col. 2 
| Mail messenger service changes. 
Page 14, Col. 3 
See “Foreign Affairs”. 


Prohibition 


Rep. Grant says 


Changes made in list of postoffices | 
® 








large sums have | 


| been spent to modify Prohibition Act. | 


Page 2, Col. 2 


See “Court Decisions”, “Government 
Persennel”. 


Public Health 


Public Health Service reports that 96 
| quarantine stations were maintained 
during last fiscal year to check importa- 


| tion of malignant plague and other in- | 


| fectious diseases. 


a 


Dr. G. W. McCoy, of Public Health 
Service, describes Federal efforts at 
| treatment for leprosy. 


Page 16, Col. 3 


Public Lands 


President asks for appropriation of 


$235,000 for National Park Service to | 


| cover debts contracted in extinguishing 
| fires and repair flood damages. 
Page 2, Col. 2 
Department of Interior announces 
opening of 12,993 acres of land in Cali- 
fornia to public entry. 


. 
Radio 
Control of broadcasting proposed to 
be lodged with Secretary of Commerce 
pending permanent legislation by Con- 
gress. 


Page 4, Col. 1 


Page 8, Col. 5 
Department of Commerce announces 
16 new broadcasting stations, changes 
in 13 and deletion of one. 
Page 9, Col. 2 
Right of way waivers required on all 
radio licenses. 


Page 9, Col..7 


for radio beacons on Great Lakes. 
Page 8, Col. 2 


See “Congress.” 


Railroads 


Supreme Court of the United States, 
in dismissing appeal of railroad com- 
pany against rates prescribed for car- 


| terstate Commerce Commission as to 
| reasonableness of rate is conclusive in 
absence of any showing of error in law 
or irregularity in proceedings. 


| Request is made to dismiss complaint 
on freight rates for wool in grease from 
| Wyoming to eastern parts on claim that 


ent rate structure. 
Page 11, Col. 4 
Railroad gets judgment in Court of 
Claims for bills applying special rates 
on shipments of armor plate. 
Page 7, Col. 5 
Freight rate between Lakeland and 
| Mulberry, Fla., and all points in United 
States and Canada, found reasonable. 
Page 11, Col. 3 
Texas Railroad authorized to aban- 
don 18 miles of track out of Marshall, 
| Tex. 





Page 11, Col. 4 

Rates on carloads of bananas and 

| cocoanuts from New Orleans to San 

Antonio, Tex., are held unreasonable. 

Page 11, Col. 3 

Chicago, Rock Island & Pacific is 

granted right to pledge gold bonds as 

| security for short term notes. 

Page 1, Col. 4 

Schedules. suspended on iron and 
steel shipments in Chicago territory. 

Page 11, Col. 5 

Class I railroads report 1,855,193 em- 


sation $254,264.521. 


& Ironton Railroad net operating in- 
come accounting. 
Page 11, Col. 6 
Owner authorized to abandon rail- 
road line in Oklahoma. 
Page 10, Col. 1 


reports issued 





Tentative valuation 
| for two railways. 


Page 10, Col. 1 
See “Court Decisions.” 


Reclamation \ 


commission to coordinate government 
activities in developing 


Page 2, Col. 7 | 


ployes in September, and total compen- | 


Hearing postponed on Detroit, Toledo | 


Bill introduced in Senate to create | 


waterways | 


Senate Committee Commerce 
hears opponents of resolutions propos- 
ing adoption of metric system of 
weights and measures. 


on 


Page 2, Col. 2 


. * 
Shipping 
Vice Chairman of Shipping Board 
testifies at Senate hearing concerning 
offers received for 10 steamers of 
American and United States lines. 
Page 1, Col. 3 
Past twelve months reported as 
clearer of fog on coasts than usual for 
same period. 
Page 8, Col. 4 
High percentage of accuracy reported 
for radio beacons on Great Lakes. 
Page 8, Col. 2 


Social Welfare 


See A ppropriations.” 


Supreme Court 

Supreme Court of the United States, 
in dismissing appeal of railroad com- 
pany against rates prescribed for car- 


| rying coal, holds that decision of In- 


terstate Commerce Commission as to 
reasonableness of rate is conclusive in 


| absence of any showing of error in law 





or irregularity in proceedings. 
Page 15, Col. 2 
Supreme Court of the United States 
holds that Philippine auditor must 
countersign warrant on order of Col- 
lector of Customs in case involving re- 
fund of duties levied on repairs to coast- 
ing vessel. 
Page 1, Col. 5 
Supreme Court of the United States 
rules that where indictment has been 
quashed and statute of limitations has 
run, Government cannot enter plea in 
bar for further prosecution of case. 
Page 15, Col. 1 
Supreme Court of the United States 
holds it is not a criminal offense to use 
the mails for certain advertising mat- 
ter addressed to unmarried women. 


Page 15, Col. 7 
Tariff 


Canada limits application of preferen- 
tial tariff rates to goods shipped direct 
from British country without trans- 
shipment to Canadian port. 

Page 1, Col. 2 

Japan exempts from tariff duty cer- 


tain containers intended for use in ex- 


High percentage of accuracy reported | 


port of Japanese products. 
Page 9, Col. 6 


Taxation 


Board of Tax Appeals allows value 
of patent in capital computation but 


| . ° 
denies allowance for exhaustion where 


rying coal, holds that decision of In- | 


patent has full term to run. 
Page 6, Col. 1 
Board of Tax Appeals rules that 


earnings available for ‘dividends shall 


| putations. 


Page 15, Col. 2 | 


| proposed change would demoralize pres- | 


not be reduced by tentative tax com- 


Page 6, Col. 7 
Board of Tax Appeals rules that tax 
payer is liable for income tax as profits 
assigned to his children. 
Page 6, Col. 2 
Board of Tax Appeals denies com- 
pany operating building classification as 
personal service corporation. 
Page 6, Col. 4 
Board of Tax Appeals rules 1917 tax 
rate is applicable to income earned in 
1916 but not actually paid until 1917. 
Page 6, Col. 5 
Democrats plan to carry fight for tax 
reduction to floor of House. 
Page 1, Col. 7 


Territories 


See “Appropriations.” 


Textiles 





| 
| 
| 


and water resources in interests of agri- | 


| culture, commerce and industry, 
Page 9, Col. 7 
House bill proposes search for water 
storage sites on upper Carson River. 
Page 9, Col. 2 
See “Appropriations.” 


‘Science 

Bust Alexander Graham Bell 
placed in Smithsonian Institution to 
commemorate 50th anniversary of the 
| telephone. 


of 


Page 5, Col. 7 


| 
| 
| 
| 











See “Customs.” 


Trade Marks 


See “Court Decisions.” 


Trade Practices 


Federal Trade Commission forbids 
unauthorized use of “union made” label 
by New York cap maker. 

Page 9, Col. 1 

Federal Trade Commission reports its 
activities for November. 

Page'9, Col. 4 


Veterans 


Field stations of Veterans’ Bureau 
are instructed to forward copies of all 
communicating reports to Co-ordination 
Service. : 

Page 14, Col. 7 

House resolution would: authorize 
Secretary of War to loan camp equip- 
ment to Veterans of Foreign Wars to 
establish summer camp. 

Page 5, Col. 4 


W ater Power 


Bill .introduced in Senate to create 
commission to coordinate government 
activities in developing waterways and 
water resources in interests of agricul- 
ture, commerce and industry. 


Page 9, Col. 7 
W eather 


Past .twelve months reported as 
clearer of fog on coasts than usual for 
same period. 


Wool 


See “Railroads.” 


Page 8, Col. 4 
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Immigration 


Never More Contented, and Prosperous, 


The United States has never been in 
a situation more’ prosperous and con- 
tented, declared James J. Davis, Secre- 
| tary of Labor, in a statement just issued 
in which he reviews the course of Amer- 
ican industry, with special reference to 
labor, at the close of his sixth year at 
' 
| the head of the Department of Labor. 

“America is to-day the richest coun- 
try that has ever existed,” Secretary 
Davis said. 
is one in which the American workers 
fully share. The poor we still have with 
us, but hopeless poverty—except perhaps 
among the aged and infirmed—is now al- 
most unknown.” 

Secretary Davis declared industry is, 
for the most part, at peace. “Except for 
| conditjpns in the coal and textile indus- 
tries which still call for adjustment,” he 
said, “the workers are very generally 
employed under satisfactory conditions. 
The home of the worker, was never so 
well supplied with all the comforts of 
life. Never has the communist, the radi- 
cal of every sort, had so little to complain 
of, and never has his sort of criticism 
been so little heeded, never has he been 
so few in number.” 

Praises Immigration Laws. 

Secretary Davis attributed a measure 
of the recovery after the war to the en- 
; actment of immigration legislation re- 











stricting the influx of ‘ worker from 
| Europe. 
Secretary Davis’ statement, in part 
follows: 


“Labor conditions in America are ex- 
cellent at the present time in most in- 
dustries. No parallel to this is found in 
any other country. Throughout Europe 
and Asia, America is regarded as the 
land of opportunity and the paradise of 
workers. In comparison with every other 
country, our condition is indeed fortunate 
We are accomplishing much in industry 


number of men employed is not so im- 
portant as the kind employed. 

“National prosperity is always a source 
of keen gratification, but national 
prosperity is sound only when all the in- 
habitants share in it. I should say that 
a nation is not truly prosperous unless 
everyone has some degree of surplus, or 


actual existence. 
“We are proud to be able to compete, 


of the markets of the world, not only 
because business from whatever source is 
' desirable but because in so doing we 
prove that the high wage standard and 





Mexico Changes Tax 


ceived a copy of the new Mexican law 
changing the tax rates on mining enter- 
prises. The bill was passed on Decem- 
ber 1 by the Mexican Congress and be- 
came law upon-publication the next day. 

A-copy of the law, as published in the 
Mexican press and sent to the depart- 
ment by the American Embassy in Mex- 
ico City follows in full text: 

“Article 1, Sub-head “B” of Article 5 


year is added to in the following form: 
“When the monthly average in the 
price of silver in Nedv York be dollars 
0.60 or less, the silv¢r contained in pre- 
cipitates or impure bars or refined bars 
shall pay the following rates: 
“Precipitates and bars more than .57 


fined silver, 5 per cent; more than .54 to 
| 57, 4.25 per cent and 3 per cent, respec- 
| tively; more than .51 to .54, 3 per cent 
and 2.75 per cent; more than .48 to .51, 


) 1.75 per cent and 1.50 per cent; more 


| than .45 to .48, 1 per cent and 2.75 per 
cent; more than .45 or less, 75 per cent 
and 50 per cent. 

| The foregoing rates shall be increased 
| by the Department of Finance in the 
| same proportion as the enterprises may 
reduec the rate of wages of the work- 
| men for reasons accepted by the compe- 
| tent authorities, taking as a basis the 
rates on the date on which this decrce 
goes into force. 

Article 2. Article 7 
Tax Law, promulgated July 28 of this 
year, is amended in the following terms: 

“When low grade minerals are ex- 
ploited with content of gold and silver 
exclusively, provided this low grade be 
proved to the satisfaction of the Depart- 
ment of Finance, the tax shall be calcu- 
lated as follows: > 


| does not exceed $8 per ton, 50 per cent 
of the rates established shall be dis- 
counted. 

“(b) When it exceeds $8 but not $9. 
| 40 per cent. 





30 per cent. 
“(d) When it exceeds $10 but not 
2, 20 per cent.” 

The present law shall go into force on 
the date of its publication. 
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because employers are realizing that the | 


wealth, over and above requirements for | 


Levied on Silver Ore 


The Department of State has just re- | 


of the Mining Tax Law of July 28 of this | 


““(a) When the value of the content | 





Says Secretary Davis, in Review of Labor 


shorter work day and the resultant better 
living standard for our people are not 
irreconcilable with low price and high 
quality when machines are used to sup- 
plement human labor. 

Wealth Created At Home. 

“We prove that higher wages, the 
initiative and ingenuity which high 
wages, short hours and good working 
and living conditions engender, speed 
production, and make for a lower unit 


| cost than when brute strength and bull- 


“The prosperity of America | 


headed leadership are the only forces | 


in industry. The most significant thing, 
however, is not that we are able to 
compete in so many of the markets of 
the world, but that the American people 
have established their prosperity on the 
foundation of their own production and 
demand. Our wealth has been created 


| at home, and the present prosperity of 


the American workman, who is directly 
responsible for the prosperity of the na- 
tion, is not a product of war activities, 


' nor of foreign trade at the expense of 








to .60, impure or mixed, 5 per cent; re- | 





““(c) When it exceeds $9 but not $10, | 





| war 


| of life at war-time prices. 


other nations of the world. 

“That the present prosperity is not 
founded upon wealth created during the 
is evident when it is remembered 
that at the beginning of the Harding 
administration millions of American 


| workmen were out of employment and 


conditions throughout our industrial cen- 
ters were testimony that any surplus 
that may have been laid up was largely 
depleted before the present wave of pros- 
perity began. American industry, so far 
as the present situation is concerned, 
prospered most from the war because 
it learned that machines could be sub- 
stituted for men, and_ production in- 
creased per man, permitting the payment 
of higher wages, and allowing men to 
share in the products of machines. 
Workers’ Savings Larger. 

“We are prospering, therefore, on ma- 
chine wealth created at home, and made 
possible by the higher wages and shorter 
hours which enabled men to buy the prod- 
ucts of that wealth. To what extent this 
wealth has grown in the hands of work- 
ingmen is shown by statistics on the in- 
crease in savings-bank deposits since the 
war; increased membership in building 
and loan associations; increased insur- 
ance; home buying, automobile purchases 
and gasoline consumption, and_so on. 

“ Another evidence that American pros- 
perity is of the “home-grown” variety is 


on the basis of price and quality, in many! found in the admission of many of the 


owners of factories in Europe which I 
visited during the summer of 1925. They 
said that if it were not for contracts let 
in the United States they would be idle. 

“Soon after the close of hostilities 
American industry had begun to share 
in the process of deflation which swept 
the world after the strain of the war. 
During the conflict production had been 
abnormally — stimulated. Wages had 
soared to a ‘height never attained before. 
Prices were accordingly high. 

“The first effect of this snapping of 
the war strain was a world-wide refusal 
to buy and consume even the necessities 
Even in buoy- 
ant, level-headed America this buyers’ 
strike prevailed. The consequence was 
an industrial decline. Vast numbers of 
workers were thrown out of employment. 

Millions Waiting to Enter. 

“To darken this menacing situation, 
Europe stood ready to send us millions 
of her workers who felt that however 
the war had hit us, conditions in America 
must of necessity be better than those 
of, their own homelands, where the effects 
of war had been more heavily felt. 

“Had these great masses of the work- 
less been allowed to come here, the un- 
employment problem, the very struggle 
for existence for these newcomers, would 
have given them and us a problem of 
appalling gravity. And this says noth- 
ing of what must have been the fate of 
thousands upon thousands of American 
workers whose devotion to output during 
the war entitled them to prior considera- 
tion in meting out such employment as 
happened to be available. 

“In order to save our own workers 
from hopeless competition .with these 
thousands of jobless from elsewhere, an 
emergency immigration law was passed. 
It saved the situation, and, with the 
emergency tariff legislation that accom- 
panied it, started the country back to- 


| ward the goal of sound prosperity. 
of the Mining | 


“I feel free to say that in establishing 
this policy of immigration limitation we 
were doing a good to the countries 
whence this immigration would have 
sprung. Other countries were enabled 
to keep their manpower and producers at 
home. The result has been a quicker 
recovery abroad, and America was per- 
mitted to work out her industrial prob- 
lems without the addition of factors 











Rise in Child Labor 
Is Noted in 24 Cities 
Of 29 Under Survey 


Grace Abbott, Chief of the Children’s 
Bureau of the Department of Labor, in 


a section of her annual report made 
public December 13,. presents statistics 
showing the extent to which child labor 
prevailed in 12 States and 29 cities with 
a population of 100,000 or over, during 
1924 and 1925. 

The report shows increases in child 
labor in eight of the States and 24 of 
the cities in 1925, as compared with 
the preceding year, while decreases were 
shown in four States and the District of 
Columbia and in five cities in 1925 as 
compared with the previous year. The 
increases are attributed to the business 
revival resulting in more children being 
employed. 

The section of the report made public 


| by the Children’s Bureau follows in full 
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text: 

Increased child labor in 24 out of 29 
large industrial cities was reported to 
the Children’s Bureaw of the United 
States Department of Labor during 1925, 
Grace Abbott, Chief of the Bureau, stated 
in her annual report for 1926. 


Increases in Eight States. 


Twelve States and 29 cities having a 
population of 100,000 or more reported 
to the Bureau on the numbers of 14 and 
15 year old children receiving work per- 
mits during 1924 and 1925. Eight of 
the States and 24 of the cities reported 
increases during 1925 as compared with 
1924. The eight States were: Alabama, 
Connecticut, Kentucky, Maryland, Massa- 
chusetts, New Hampshire, New Jersey, 
and Tennessee. Four States and the Dis- 


| trict of Columbia reported decreases— 


Indiana, Kansas, Oklahoma, and West 
Virginia. 

The 24 cities, with the percentages of 
increased child workers in each were: 
Birmingham (20.1), San Francisco (9.9), 
Bridgeport (29.8), Hartford (18.2), New 
Britain (37.4), New Haven (14.4), Water- 
bury (17.4), New Orleans (9.5), Balti- 
more (12.0), St. Louis (4.8), Jersey City 
(1.2), Newark (2.0), Trenton (17.3), New 
York City (2.0), Rochester (16.0), 
Yonkers (35.2), Philadelphia (24.9), 
Pittsburgh (8.8), Reading (27.9), Mil- 
waukee (28.8), Fall River (43.7), New 
Bedford (33.8), Detroit (13.6), Minne- 
apolis (18.8). 

Five cities showed decreases: Wash- 
ington, D. C. (67.5), Chicago (8.8), In- 
dianapolis (10.8), Louisville (14.5), St. 
Paul (2.7). 

“Probably more than half the total 
number of children of these ages going 
to work in the United States in occupa- 
tions for which permits are required are 
included in the figures reported to the 
Children’s Bureau,” Miss Abbott stated. 

“The larger number of permits issued 
in 1925 is probably due to the revival of 
business resulting in the employment of 
more children than during the preceding 
year. All places reporting except De- 
troit showed fewer children going to 
work during 1924 than in 1923. 

“The largest decrease this past year, 
67 per cent in Washington, D. C., fol- 
lowed an amendment to the compulsory 
school attendance law of the: District of 
Columbia, effective February 4, 1925, 
which requires a child to remain in school 
up to the age of 16 unless he has com- 
pleted the eighth grade.” 
which might have made the problem im- 
possible to sfve. . 

“In addition to favoring restricted im- 





| migation for the protection of the Amer- 


ican worker, and for the salvation of the 
alien who would only have come here to 
find himself in a state no better than at 
home, every opportunity was used to 
persuade all American workers and em- 
ployers to adopt toward each other a 
spirit of fairness and an attitude of good 
will. The gospel was easy to preach. 
Its widespread acceptance is evidenced in 
the fact*that today American industry is 
pervaded with a contentment, a harmony 
of effort, a spirit of partnership, greater 
and warmer than has ever been felt 
before. 

“As we have stated, after the war it 


| was commonly asserted that wages must 


fall to their prewar level before the coun- 
try could get on its feet. Instead, wages 
have not gone back, but have reached a 
level higher than ever before in history. 

“Better than this, the fact is every- 
where clear that the prosperity we enjoy 
is due in great measure to these gener- 
ous wages paid, and we are gratified to 
believe that this argument contributed at 
least its share towards this cOmmon ac- 
ceptance of the profit we all gain from 
high wages.” 


When the Public Wills that a 
Business Shall Grow Great 


HEN a business passes the half century mark, 
increasing and extending its service year after year, 


two facts are self-evident. 


The first is that the public, by approving the product, 
has willed that the institution behind it shall continue to 
serve, and shall grow great because of its service. 

The second is that the course of the institution itself is 
charted by experience, resourcefulness and sound busi- 
ney judgment—conserving out of the earnings of today, 
a reserve for the exigencies of tomorrow. 

For sixty years, through two wars, four panics and 
numerous periods of depression, Armour and Company 
has gone steadily forward as a great, constructive, eco- 


nomic force. 


It profits through service to producers and consumers 


of meat products. 


Filla’ 


ARMOUR 


President 





AND COMPANY 





U.S.A. . 
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- Prosecution Declares 


, Government Begins 
, Summing Up of Case 


O. J. Roberts Denies Claim 
That Deal Was Actuated 
Only by Patriotism. 


Edward L. Doheny was described as 
“g powerful citizen knowing well the 


4t° value of money,” and Albert B. Fall as 


“gn impecunios cabinet officer” by Owen 
*" J. Roberts, special Government counsel, 


in opening his arguments against the two 


in the Supreme Court of the District of 
December 13. 


80‘ for alleged conspiracy to defraud the 


4 


“ 


Government in connection with leases of 


naval oil reseryes at Elk Hills, Calif., | 


j " jury Decem- | ‘ ; 
be ro ” aati baie heart before | admission on the witness stand, said Mr. | 
er 15, after havin I | 


, Justice Hoehling for more than three 


say Weeks. 


ie 


a 


~ 


Counsel for the, defense will present 


ber 14, and the Government expects to 


s conclude next day. 


“Says He Doubts Story 


é 


te 


& 


‘ 


Told by Defense 
Doubt that the $100,000 supplied Mr. 
Fall by Mr. Doheny was only a friendly 


»» loan, as claimed, was expressed by Mr. | 


Roberts, in his address. He also denied 
Mr. Doheny’s contention that he had been 
actuated by patriotism in submitting bids 


for the leases, and arranging to build | 


storage tanks at Pearl Harbor, Hawaii. 
The entire proposition, Mr. Roberts de- 
clared, was one, not of patriotism, but of 
“pure business.” 

, . The Government counsel claimed evi- 
dence offered by the prosecution during 
the trial was sufficient to prove that a 
conspiracy had been entered into by the 
then Secretary of the Interior, and the 


The trial, | 


their arguments to the jury on Decem- | 


THE UNITED STATES DAILY: 


Agriculture 


granted, five as amended, and 16 re- | 


| fused. 
It was not until 2:05 p. m. that Owen 
J. Roberts, of the government counsel, 
opened his final arguments. In begin- 
ning, he told the jury the case was im- 
portant because “it involves in great 
measure the proper function of the gov- 
| ernment.” 
| The law of conspiracy was explained 
by Mr. Roberts. 


he said, the circumstances must be es- 
tablished, which must prove the govern- 
ment’s charge and wrest the presump- 
| tion of innocence which shrouds the de- 
| fendants in a criminal case. 
declared, have been produced. 


| Two Defendants 
Are Described 


; The Government counsel then described 
| the two defendants. Mr. Doheny, he 
called, “a great, powerful and wealthy 
citizen of the United States” who knew 
well “the power of money.” By his own 


Roberts, Mr. Doheny did not realize it 
was wrong to have financial dealings 


with an official of the Government, and | 


sees nothing wrong in it now. Mr. Rob- 
erts referred to Mr. Fall as “an impercu- 
| nious cabinet officer.” 

Mr. Roberts described the leasing pro- 
ject chronologically. The first step, he 


dent Harding in 1921 which transferred 
the jurisdiction of the Naval oil re- 
serve lands to the Secretary of the In- 
terior. The only expression on this or- 


der he was willing to offer, said Mr. Rob- | 
erts, was that “confessedly, if the Exec- | 
signed, we | 


| utive order had not been 
would not be here now.” 
The proposal to exchange the crude 
| oil of the Naval Reserve for fuel oil in 
; tanks at Pearl Harbor was laid by the 
Government counsel to Admiral J. K. 
Robison, Chief of the Navy Bureau of 
Engineering, designated by Secretary of 


British Call for — 


- president of the Pan American Petrolum , 


Company to give the leases to the latter. 
This was shown, he said, by a letter from 


',, Mr. Doheny to Mr. Fall, before any bids 


were called for, and the fact that the bids 


= _ Were awarded practically “on a noncom- 


*” 
“ 


petitive basis.” The alleged war scare 
mentioned by the defense was character- 
ized by Mr. Roberts as “chimerial.” 


ans 


6 
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ag Twenty-eight 


Request for Instructions 
To Acquit Is Denied 


In offering to the Court their ‘“pray- 
ers for instructions’ to the jury, the 
defense first asked for an instructed 
verdict of not guilty. 
by Justice Adolph Hoehling. 
Government prayers 

and 39 for the defense were presented 

and their merits argued by the respec- 
, tive counsel, in the absence of the 
jurors. This was 


9 


*" trict of Columbia. 


a 


The arguments over, the prayers were 


,, extended and occupied the whole of the 
At the conclusion of | 


morning session. 


the arguments, Justice Hoehling’s enu- 


*” eight with 


oe 


meration revealed that 15 of the Gov- 
ernment’s prayers had 
amendments, and five re- 
fused, the remaining being withdrawn. 


-.., Bighteen of the defense prayers were 


Land in California 


To Be Open to Entry 


: Area of 12.993 Acres Described | 


as Mounteinous, With 
Sandy Soil. 


The Department of the _ Interior, 


+ through the General Land Office, has just 


her 


announced the prospective opening to 
public entry of approximately 12,993 
acres of public land in California. The 


“4. area will be opened under the jurisdic- 


* 


ee 


we 


we 


#j' and ail 


,,tion of the local land office at Visalia, 
Calif. 
A full text of a description of the land 
is as follows: 
California: The plats of surveys in T. 
22 S., R. 36 E., and T. 23 S., R. 37 E., 
M. D. M., in Tulare and Inyo Counties, 
California, will be officially filed in the 


. district land office at Visalia on January | 


12, 1927, at 9 a. 
For 91 


m. 


days beginning January 12, 


1927, the unreserved lands represented | 


on said plats will be open to entry under 
the homestead and desert land laws by 
+, qualified former service men of the World 
War and also to entry by those persons 
claiming a preference right to the lands 
‘ superior to that of the soldiers. 
‘ These parties may file their applica- 
tiens during the 20 days period immedi- 
» ately preceding the filing of the plats 
applications so filed will 


om treated as though filed simultaneously at 


»!'9 a. m. on January 12, 1927. 


von April 13, 1927, the land remaining 


em-unentered or 


unreserved will become 


+e) available for entry under any applicable 
«#® public land laws by the public generally. 


562 


“4 


The plat of survey of T. 22 S., R. 36 
’ E., M. D. M., represents the survey of 
4,383.52 acres. Land: mountainous. Soil: 


* sandy and sandy loam, second to fourth 


‘ 


“ae 


a 
‘ 


we 
as! 

| off 
a 


; 


v 


at 
a 


rate. Timber: scrub cedar and pinion. 
Water: smal! flow in Long Valley. 
indications of minerals reported. 
The plat of T. 23 S., 
represents the survey of 8,609.56 acres. 
The land reported as 
Soil: sandy third and fourth rate. Tim- 
° ber: stunted pinion and cedar. Water: 
* small springs and a stream in Little 
"take Canyon. No mineral indications 


oported, 


is 


This was denied | 


in accordance with |} 
rules of procedure governing legal prac- | 
tice in the Supreme Court of the Dis- | 


been granted, | 


be | 


At 9 a. m., | 


No | 
R. 37 E., M. D. M., | 


mountainous, | 


High-Grade Fruit 
Is Reported Active 


Prime Virginia Apples Top 
Market for Barrel Pack 
as Holiday Demand 


Quickens Trade. 


The British demand is active for high 
| grade fruit, according to a cable received 
by the Department of Agriculture from 
Edwin Smith, the Department’s fruit spe- 


| Cialist in Europe, which contains a re- 
view of the British apple market for the | 


week ending December 8. . 
The highest price paid for any bar- 
reled variety of apples the last two 
months on the Liverpool auction was paid 
for Virginia Yellow Newtowns. Grade 
A, 2%-inch fruit of this variety, sold for 
$6.75 a barrel. The full text of the 
statement regarding the British apple 
market, just issued by the Bureau of 
Agricultural Economics, follows: 


Prices paid for American apples on the | 


Liverpool auction for Wednesday, Decem- 
ber 8, show an increasing activity on 
the part of the trade because of the holi- 
day demand, although offerings of many 
Virginian apples in over-ripe condition 
| and with only a small amount of vitality 
resulted in lower prices for most barreled 
varieties, according to quotations cabled 
by Mr. Edwin Smith, the department's 
fruit specialist in Europe. 

Virginia Yellow Newtons topped the 
market this week; A-2%4-inch fruit sell- 
ing at $6.75 per barrel, the highest price 
paid for any barreled variety during the 

| Past two months. Available supplies of 
this variety, however, were very small. 
Northern Apples Active. 

One of the features of the auction was 

the active demand for New York Rhode 


Island Greenings and Maine Baldwins. | 


Only light supplies of Rhode Island 
Greenings were available and these sold 
speedily at from $5.84 to $6.33 per barrel, 

; as compared with $5.72 to $6.57 per bar- 
rel last week. Maine Baldwins were in 
moderate supply, A-2%%-inch fruit sell- 

| ing rapidly at from $5.84 to $6.08 per 

| barrel as against $4.87 last week. 
_There was a moderate demand for Vir- 
| ginia York Imperials at from $4.38 to 
$4.87 per barrel, as against $3.89 to $4.62 
per barrel last week, although supplies 
| of that variety were liberal and the con- 
dition variable. Virginia Winesaps, 
Stayman Winesaps, Ben Davis and Ganos 
were only in light to moderate supply 
| but the demand was slow because of the 
extremely variable condition of the fruit. 
Market For Western Fruit. 

Washington Jonathans and Rome 

Beautys and Oregon Ortleys were only 

in moderate supply. The demand for 

| Jonathans showed some improvement but 

Rome Beautys and Ortleys sold slowly. 

Supplies of Oregon Yellow Newtowns, 

Spitzenburgs and Delicious were liberal 

and the démand moderate. Extra Fancy 

Yellow Newtowns from Qregon brought 

$3.41 per box this week as 

| with $2.98 last week. 
Nova Scotian Shipments. 
The British demand is active for high 
grade fruit, states Mr. Smith. 


bringing from $3.41 to $4.87 per barrel. 
Supplies of Nova Scotian apples are 
moderate. Prices of the three varieties 
quoted for the Copenhagen market were 


considerably higher than the correspond- | 


| ing quotations at Liverpool but it 


prices on the two markets was not so 
' great as in previous weeks. 


By overt acts, words, | 
letters, things given, or contracts signed, | 


| the Navy Denby to handle naval oil 


aid, was the Executive order of Presi- | °°." 
said, was r “Oo resi- | |: 
Se a | cide upon the reasonableness of the de- 


| tion.” 


compared | 


; Nova | 
Scotian apples af the present time are | 


is | 
noteworthy that the spread between the | 


Evidence Proves Conspiracy in Leases at Elk Hills 
to Jury in Fall-Doheny Tria 


Alleged “War Scare” 
Is Called Chimerical 


| ; 


. Departmental 
Budget 


Farmers Advised 


| Of Factors Which | 
Affect Their Work 


| Federal 


| Information Covering Wide 


Doubt Also Is Expressed as | 


to Explanation Given 
About $100,000 Loan. 


matters. But, as early as October, 1921, 


| or long before bids were called for, ac- 
These, he | 
| Bain, director of the Bureau of Mines, | system of crop reporting, development of | 


cording to the testimony of H. Foster 


Mr. Roberts declared, Secretary Fall had 
stated he was “satisfied Mr. Doheny’s 
company would bid.” The prosecution 
insisted that by this testimony, and by a 


| letter in evidence to the same effect and 


by the noncompetitive plans, it is clear 
they were “in dealing about that thing.” 

“There was no Japanese war scare 
then,” declared Mr. Roberts. 


Discusses Loan 


Made to Mr. Fall 

On November 30, Mr. Roberts went on, 
the $100,000 was forwarded by Mr. Do- 
heny to Washington in charge of his 
Mr. Roberts asked the jury to de- 


fense’s contention that the $100,000 was 
a loan in view of the “secrecy” main- 
tained, because, he said, “both of them 
knew that if it became public they would 
be ruined.” ; 

“Why?” Mr. Roberts asked, “should 
Mr. Doheny risk sending his son with 
$100,000 in cash in a bag to educate him 
in his business?” Why, he asked again, 
should the money not have been sent 
upon order of the bank of which Mr. 
Doheny was a partner. to its Washing- 
ton correspondent? 

Mr. Roberts dwelt at length upon the 
reasonableness of the defense’s story re- 
garding the $100,000 and the note. The 
latter, he said, he believed to have been 


kept hidden at first from the Senate In- | 


vestigating Committee, and he pointed 
out that its existence, as well as the 
vealed until Senator Walsh went 
the publisher, regarding Mr. Fall’s alle- 
gation that he was the 


| $100,000. 


“As for the tearing of the note,” said. 
Mr. Roberts, “I am inclined to believe it 
was torn so that Mr. Doheny could say 
he had no note if he was ever asked.” 

Mr. Roberts asked why Mr. Doheny 
had not produced the note when he first 


| 
| 


testified before the Senate Committee, | 
and, why, if he felt his dealings with | 


Mr. Fall were open and above broad, he 


| stood on his privilege of refusal to tes- 
| tify at the Los Angeles Civil trial over 


the validity of the leases on the grounds 
of self-incrimination. 


Denies Patriotism 


| Actuated Mr. Doheny 
“Gentlemen,” said Mr. Roberts, after 

a detailed recital of the events surround- 

and the subsequent 

Doheny before the 

and in this trial, 
| yesterday.” 

Mr. Roberts declared that the whole 
leasing project was undertaken by the 
Doheny concern as “a business proposi- 
He pointed to the testimony in 
the trial repeatedly, particularly the let- 
ters passing between the parties to the 
deal which are in the evidence. 
was no patriotism in it, he declared. He 
made a special point also of the fact 
that the letter from Mr. Doheny relat- 
ing to the proposal, before the bids were 
called for, was kept out when Secretary 


testimony of Mr. 
Senate Committee 
“we were not born 


Range of Interest to 
Agriculture. 


Among the services of the Bureau of 
Agricultural Economics designed to im- 
rove the agricultural situation are the 


farmers in planning production and mar- 
keting programs, improvements in the 


a foreign service to report crop and mar- 
ket conditions abroad, a nation-wide mar- 
ket news service on farm products, stan- 
dardization of commodities, and the devel- 
opment of farm products inspection serv- 
ice. 
discussed by Lloyd S. Tenny, acting chief 
of the Bureau in his annual report just 
released for publication. The text of a 
summary of the report follows: 

The economic problems which have 
arisen in the agricultural industry in 


| recent years have required the develop- 


ment of new lines of research and serv- 
ices which are proving of value in aiding 
farmers to adjust their business to the 
new order, according to Lloyd S. Tenny, 
acting chief of the Bureau of Agricul- 
tural Economics, in the annual report 
of that bureau to the Secretary of 
Agriculture, released today. 

“As agriculture has spread over the 
nation, and as specialized forms of farm- 
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Lands 


| Estimates for Department of Agriculture 


Reduced in Supply Bill Reported to House 


Bureau Sends Out | 





Measure Carries $128,362,385, or $4,774,185 Under 
Appropriations Approved by Bureau of Budget. 
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9° 


“yo 


fairs and administrative expenses, 


| 877,480. This brings the grand total for 


| the Office of the Secretary to $8,867,412. | 
Other appopriations carried in the bill | 


are: ‘ 

Weather Bureau, $2,641,000, including; 
$1,922,000 for station salaries and ex- 
pénses; $241,500 for investigating at- 
mospheric phenomena, and $381,500 for 


p | frost-warning investigations. 
distribution of information of value to | 


Bureau of Animal Industry $10,658,- 
970, inculding; $5,964,000 for indemnities 
and administrative expenses in eradi- 


cating tuberculosis; $712,390 for eradi- | 
| cating cattle tick; $429,170 for anmal 
husbandry; $451,320 for eradicating hog | 


cholera; $162,760 to combat diseases of 
animals, and $26,970 for eradicating 


| dourine. 


These services of the Bureau are | 


Bureau of Dairy Industry, $495,094; 
Bureau of Plant Industry $3,914,585; 
Forest Service $8,590,834; Bureau of 


| Chemistry $1,115,005; Bureau of En- 


| ting road building and farm irrigation 
| and enginneering; 


tomology, $3,062,265; Bureau of Biologi- 
cal Survey $1,017,020; Bureau of Pub- 
lic Roads, $457,170 for administration 
expenses, road maangement, investiga- 


Bureau of Agricul- 


| tural Economics, $4,981,251; Bureau of 


ing have developed in regions especially | 


adapted to them, the distance between 
producer and consumer has greatly in- 
creased,” Mr. Tenny says. “This widen- 
ing gulf has made it more difficult for 
the farmer to appraise the needs of con- 
sumers and has materially increased 
the cost of distribution. ; 

“The farmer’s welfare is influenced, 
also, by State and national policies bear- 
ing on taxation and credit, land utiliza- 
tion and transportation. These and 


other phases of the situation have been | 


depression 


ly aggravated by the 
elowite i The impair- 


following the World War. 


° 3 “e ae | ment of the purchasing power of Euro- 
actual making of the “loan,” was not | pean peoples, 


Florida to interview Edward B. McLean, | 


maladjustment in produc- 
tion in relatio: to demand, as well as 
the heavy debts that were contracted 


| i i ir-mediately after the war, 
source of the | during anc i 


have given rise to problems of a serious 


; nature.” 


The report describes the various serv- 


ices rendered by the Bureau of Agricul- | 


tural Economics in an effort to improve 


to farmers in planning production and 
marketing programs, improvements in 
the system of crop reporting, develop- 


| ment of a foreign service to report crop 


and market conditions abroad, a nation- 


| wide market news service on farm prod- 
! ucts, standardization of commodities, and 


| the situation. Among these services are | 
| the distribution of information of value 


Home Economies, $127,244; Federal Hor- 
ticultural Board, $812,510. 

Packers and Stock Yards Act, en- 
forcement, $420,000; Grain Futures Act, 
enforcement, $135,000; food, drug and 
insecticide, enforcement, $1,311,385. 

Coopérative forest-fire protection, $1,- 
000,000; cooperative farm forestry, $60,- 


000; cooperative distribution of forest | 
planting stock, $75,0000; acquisition of | 


additional forest lands, $1,000,000. 

Experiments in dairying and live-stock 
production in western United States, 
$41,610; establishment of Mandan (North 
Dakota) Experiment Station, $25,000; 
farmers seed grain loans collection, 
$10,000; eradication of foot and mouth 
diseases 
pended appropriations. 

Plant Industry. 

Among items under the Bureau of 
Plant Industry are: 

Pathological laboratory, $108,440; or- 
chard diseases, including pecan diseases, 
$142,705; citrus canker 
$45,000; forest pathology, $151,160; 
blister-rust control, $471,520; crop phys- 
iology, $150,570; piant nutrition, $16,- 
780; crop acclimitization, $200,800; crop 
technology, $54,340; investigation of 
plants yielding drugs, spices, poisons, 
oils, ete., $58,200. 

See-testing laboratories, $64,538; ce- 
real investigations, $737,200, including 
$375,000 to destroy barberry bushes, etc.; 
tobacco ‘investigations, $58,740; alkali 
and drought-resistant crops, $23,900; su- 


| gar-plant investigations, $171,255; inves- 


| Y f farm products in- 
an ene. | culture, $29,040; experimental gardens 


spection services. 
“Fundemental to and underlying the 
service work of the bureau,” the report 


| says, “are the analytical studies of va- 


i rious problems. These studies afford the 
ing the $100,009 payment to Mr. Fall | 


| and grounds at Washington, D. C., $89,- | 


basis for adjustment in production and | 


farm organization and should provide 


| plant 


also the basis for sound policies for the | 


future development of agriculture. Many 


' of the studies aim to point out, as one 
of their primary objectives, how farm- | 
ers may effectually meet competition at 


There | 


Fall, complying with the Senate com- | 


mittee’s order, sent the records of the | 


| Largest Nitrate Plant 


leases and contracts to the President. 
The letter was not found, Mr. Roberts 
said, until another letter gave the in- 
vestigators a clue to its existence. 

In the negotiations over the business 
proposition, said Mr. Roberts, Admiral 
Robison was especially “friendly” to the 
Doheny company on account of their 
previous social relationship. He charged 
that the whole project was conceived and 
consummated for purposes of profit, and 
deprecated as “moonshine” the “Japan- 
ese peril” story told by Admiral Robison 
to Mr. Doheny at the time of negotia- 
tiens as to royalties in oil taken from 
the reserve. He declared an effort had 
been made to paint Mr. Doheny as a 
patriot where he does ne* belong in this 
deal.” He characterized the alleged war 
scare as “a perfectly figmentary peril.” 


Rise in Cotton Production 
Is Predicted for Sudan 


An increase of 10,000 bales of cotton 
produced in Anglo-Egyptian Sudan is 
indicated in foreign estimates of acre- 
age and production, according to a 
statement by the Department of Agri- 
culture. The text of the statement fol- 
lows: 

Angio-Egyptian Sudan irrigated cot- 
ton area for this season is estimated at 
171,000 acres compared with 126,000 
acres for last year, according to a cable 
received by the United States Depart- 
ment of Agriculture from the Inter- 
national Institute of Agriculture at 
Rome. 

The production of irrigated cotton for 
this season is forecast at 111,009 bales 
of 478 pounds net compared with 101,- 
000 bales last year, and production of 
rain grown cotton is forecast at 9,000 
bales, the same amount that was grown 
last year. 
non-irrigated the production forecast for 


home and abroad.” 


“Perhaps the most outstanding work | 


of the bureau in the field of market- 


ing.” according to the report, “is in co- | i 
= : | tion of lands in national forests that may 


operation. The work in this field will be 
greatly enlarged during the current year 
in carrying out the provisions of the co- 
operative marketing act which provided 
for the organization of a division of co- 
operative marketing in the Bureau of 
Agricultural Economics.” 


In Chile Starts Work 


Firm Hopes to Produce Third 
of Total Output of 
Nation. 


Large-scale production of nitrates from 


| the Chilean fields will be begun by the 
| Anglo-Chilean Consolidated Nitrate Com- 


pany by the end of March, when this 
company hopes to be producing 30 per 
cent of the world consumption of Chilean 
nitrate, under the new Guggenheim proc- 
ess, says a cable to the Department of 
Commerce from its Santiago office. The 
full text of the announcement, just 
issued, follows: 

The new plant of the Anglo-Chilean 
Consolidated Nitrate Company, the larg- 
est nitrate establishment in Chile, is now 
in partial operation and it is expected 
in Chile that the principal crushers will 


tigations and use of wild plants, grazing | 


and weed control, $45,380. 
Dry-land agriculture, $208,050; West- 
ern irrigation agriculture, $109,095; nut 


500; horticulture, $115,000; nursery stock 
investigations, $21,800. 
Department of Agriculture farm at 


Arlington, Va., $57,000; foreign seed and | 


introduction, $182,300; forage 

crop investigations, $120,500; biophysi- 
cal investigations, $35,812. 
Forest Service. 

Forest Service appropriations include. 

Miscellaneous forest wages, $6,013,- 

492; fighting and preventing forest fires, 


$283,000; airplane patrol in cooperation | 


with War Department, $50,000. 
Selection, classification and segraza- 


be opened for homestead settlement and 


| for survey and platting of lands in na- 


| commercial importance to industries in | 


| be installed in time to permit large scale | 
| production about the end of March, 1927, | 
| states a cable received from Acting Com- | 


mercial Attache C. C. Brooks, Santiago. 
The Anglo-Chilean Company, it is said, 


are the owners of the Guggenheim proc- | 


ess, by which it is alleged commercial 
nitrate of soda can be produced from 
the crude caliche approximately at 35 
per cent than the cost of other 


less 


| methods now in operation in Chile. 


|} ment of 600,000 


The company, it is reported, has re- 


tional forests that may be chiefly val- 
uable for agriculture, etc., $55,000; for 
construction of sanitary facilities and 
fire-preventive measures on public camp- 
ing grounds in national forests, $40,000; 
equipment and supplies, $130,000. 


Investigation of methods for wood dis- | 


tillation and preservative treatment of 
timber, for timber testing and testing 
of such woods as may require test to as- 
certain if they be suitable for making 
paper, for investigation and tests within 
the United States of foreign woods of 


the United States, and for other invesii- 
gations and experiments to promote econ- 
omy in the use of forest and fiber prod- 
ucts, and for commercial demonstratious 
of improved methods or processes, in co- 
operation with individuals and compan- 
ies, $490,264; not to exceed $15,000 of 
this amount may be used for investiga 
tion by the Forest Products Laboratory 
of flax straw as a source of supply for 
manufacture of pulp and paper. 

For experiments and investigations of 


range conditions within the national for- | 


ests or elsewhere on the public range 
and of methods for improving the range 
by reseeding, regulation of grazing and 
other means, $44,880. \ 

For purchase of tree seed, cones and 
nursery stock, for seeding and tree plant- 
ing within national forests, and for ex- 
periments and investigations necessary 
for such seeding and tree 
$150,000. 

Forestry Experiments. 

For silvicultural, dendrological 
other experiments and _ investigations, 


independently or in cooperation with 


| other branches of the Federal govern- 


quested the Nitrate Producers Associa- | 
tion to grant them a sales quota allot- | 


metric tons, which 
amount is equivalent to approximately 30 
per cent of the total world consumption 


| of Chilean nitrate during the fiscal year 


Adding the irrigated to the 


| this year is 120,000 bales compared with | 


! 110,000 last year 


1925-26. 


| at the close of the current fiscal year |! 


Prominent factors in the Chilean in- | 


dustry are said to anticipate that the 
association will decline the request. They 


| 


ment, with States, and with individuals, 
to determine the best methods for con- 
servative management of forest and for- 


est land, $332,000; of which $60,000 is | 
to be immediately available for estab- | 
lishment of forest experiment stations j 
under the acts of 1926 for establishment | 


predict, according to local advices, that 
the association will be forced to dissolve 


and that after July 1, 1927, individual 
producers will make their own selling 
prices. 


of animals, $100, besides unex- | 


investigations, | 


tions in the Ohio and Mississippi valleys 
and “in Pennsylvania and neighboring 
States.” 

For estimating and appraising timber 
and other national forest resources pre- 


ons in the of forest experiment sta- 


liminary to sale or issue of occupancy | 


permits, ete., $108,550. 
| For construction and maintenance of 


cabins, fences and other improvements 
necessary to forest administration, $526,- 
Cleveland, 


| penditure on the Angeles, 


| Santa Barbara and San Bernardino na- | 
tional forests in southern California, con- | 


ditioned upon expenditure of an equal 
| amount for that work by the State, 


ests; not to exceed $50,000 of the amount 
| is authorized by the bill to be expended 
| for construction and maintenance of 
boundary and range division fences, 
counting corrals, stock driveways and 
bridges, development of stock watering 
| places and eradication of poisonous plants 
| on the national forests; and $2,000 of the 
amount is authorized for repair and 
| maintenance of the dam at Cass Lake, 
| Minnesota. 

Of the total of $8,590,834 for the For- 
est Service, not exceeding $440,000 may 





| be expended for personal services in the | 


| District of Columbia. 
Bureau of Chemistry. 

Included in the Bureau of Chemistry 
appropriation are: 

Biological investigation of food and 
drug products, etc., including investiga- 
tions of the physiological effects of such 
products on the human organism, and to 
cooperate with associations and scientific 
societies in the development of methods 
of analysis, $195,947. 

For investigation and experiment in 
the utilization, for coloring, medicinal, 


| and technical purposes, of raw materials 
| grown or produced in the United States, | 


in cooperation with private interests as 
may be necessary, including building 
matters on the Arlington farm, $72,921. 

For investigation and development of 
methods for the manufacture of table 
sirup and sugar and of methods for the 
manufacture of sweet sirups by use of 
new agricultural sources $35,234. 

For investigation and development of 
methods of manufacturing insecticides 
and fungicides, and for investigating 
chemical problems relating to their com- 
position, action and application, $34,800. 

Investigation and development of 





planting, | 
| and the Mediterranean and other fruit | 


and | 


| methods for prevention of farm fires 


and of grain-dust, smut-dust, and other | 


plant-dust explosions and resulting fires, 


oil mills, $42,748. 


Investigation and demonstration of | 


improved methods or processes of pre- 
paring naval stores, etc., $10,000. 

Chemical investigations of soil types, 
compositions and minerals, soil svlution, 
solubility of soil formation, soil texture 
| and soil productivity, $26,720. 

Physical investigations of the impor- 
tant properties of soil which determine 
productivity, such as moisture relations, 
aerations, heat conductivity, texture and 
other physical investigations of the vari- 
! ous soil classes and soil types, $17.225. 

Investigations within the United 
States of fertilizers and other 
amendments and their suitability 
agricultural use, $278,940. 

Investigation of soils in cooperation 
with other Government offices and map- 
ping such investigations, $257,515. 

Soil bacteriology investigations, $40,- 
840. 

Soil fertility investigations, $71,200. 

Bureau of Entomology. 

Under the Bureau of Entomology, the 
| bill provides funds: 
| For preventing spread of crop-damag- 
ing pests, $670,000 on account of the 
gypsy and brown-tail moths; $685,120 on 


account of the European corn borer with | 
$50,000 immediately available and $300,- | 


000 conditional upon equal expenditure 
| by State or local interests; $465,000 on 
account of the Japanese and Asiatic 
beetles with $50,000 immediately avail- 


| able; and $32,500 on account of the Mex- | 


ican bean beetle. 

There are also provided, under this bu- 
reau, $124,980 to investigate deciduous 
fruits, orchards, vineyards 

| $207,300 to investigate cereal and forage 
crops, including a special investigation 
| of the Hessian fly, grasshopper. alfalfa 


| weevil and the chinch bug; $292,340 to in- | 


vestigate insects in the southern field 
| crops, affecting cotton. tobacco. rice, 
sugar, ete., and the cigarette beetle and 
sects affecting forests; $186,480 to 


| affecting truck crops, including potatoes, 


sugar beet, cabbage, onions, tomatoes, | 


beans and peas and stored products. 


To investigate and make demonstra- | 


tions in bee culture. $42.580. 
To investigate insects affecting citrus 
and other tropical and subtropical plants 


flies, $77,400. 
To investigate and classify miscel- 
laneous insects, including household ones 


and those affecting the health of man and | 


domestic animals, $98,857. 
Biological Survey. 


| lowing among other appropriations: 


tional Bison Range, and other 
reservations, $54,000. 
Investigation of “the food habits of 
North American birds and other ani- 
mals,” including rearing fur-bearing 
animals, ‘cooperation in destroying 
mountain lions, wolves, bob cats, coyotes, 
prairie dogs, gophers, ground squirrels, 
jack rabbits and animals injurious to 
agriculture, and to protect stock by sup- 


900. Of this, $100,000 is reserved for ex- | 


| county, municipal and other local inter- | 


| 1926; 
| 158,125 in 1926. 


including fires in cotton gins and cotton- | 


soil | 
for | 


and nuts; | 


Argentine ant; $79,570 to investigate in- | 
in- 
vestigate wireworms and other insects 


Leases 


Transfers 


Pepper Production 
In California Shows 


Rise Over 1925 Crop 


| Acreage and Yield Per Acre 


Exceed Previous Figures3 
Weevil Damage Is 
Noted. 


California production of bell, chili and 
pimiento peppers for 1926 in comparison 
with 1925, and in some case 1924, is re- 


: ; ported in the y true s 
| roads, trails, fire lanes, telephone lines, | = weekly truck crop news 


just issued by the Bureau of Agricul- 
tural Economies. A summary of a table 
presented in the report follows: 

The total production of bell peppers 
‘ increased from 126,250 tons in 1925 to 
158,125 tons in 1926 with an acreage in- 
crease of approximately one-fourth over 
| the preceding year and a slightly in- 
| creased yield per acre. In each of the 
four districts, Santa Clara, San Diego, 
Los Angeles and Orange, and Ventura, 
the acreage in 1925 was 50, making a 
total acreage of 200. In 1926, the acre- 
age in Santa Clara and San Diego dis- 
tricts increased to 75 which brings the 
total acreage up to 250. 


Average Yield Is High. 
The yield per acre was 650 tons 2 F 





both years in Santa Clara district, 625 
tons per acre in the other three districts, 
making an average yield of 631 tons in 
1925 and 632 in 1926. Production figures 
are as follows: Santa Clara, 32,500 tons 
in 1925, 48,750 tons in 1926; San Diego, 
81,250 tons in 1925, and 46,875 tons in 
1926; Los Angeles and Orange, 31,250 
| tons in 1925 and the same in 1926; Ven- 
tura, 31,250 tons in 1925 and also in 
total bells, 126,250 in 1925 and 


Acreage on the other varieties during 
1924, 1925 and 1926 was as follows: 
| Mexican chilis, 2,670 acres in 1924, 1,800 
acres in 1925, and 1,600 acres in 1926. 
California long red chili peppers, 2,500 
in 1924, 800 in 1925, and 700 in 1926. 
Pimientos, 1,500 in 1924, 2,000 in 1925, 
3,500 in 1926. 

Production Is Cited. 


Production in 1924 was 1,950 tons 
dried of Mexican chilis; 780 dried of 
California long peppers, while in 1925 
only 200 tons of these were produced. 
Green red chili peppers reached 7,090 
tons in 1924 and only 3,250 in 1925. 
Tonnage of pimientos was 4,750 in 1924 
and 5,800 in 1925. Prices on Mexican 
chilis were $250 per ton in 1925 and 
$310 in 1926. Red chilis brought an 
average price of $310 per ton in 1926 as 
| compared to $270 in 1925, while pimien- 
tos sold both years at an average price 
of $40 per ton. 

The text of the report follows: 

Practically all the chilis and pimientos 
in California are grown in Orange 
County. 





Weevil Causes Damage. 

Harvesting usually starts in October 
and continues on into January. Thi 
year the pepper weevil is doing na 
| damage on both chilis and pimientos, 
| and the harvest will probably end in 
November. Yields on Mexicans will 
probably be cut below 600 tons, and 
pimientos will probably not average 
more than ,one-half to three-fourths of 
| a ton to the acre. So far an effective 

control has not been found for the weevil 
and the industry is threatened with ex- 
| termination in Orange County unless the 
weevil can be brought under control. 
Canners usually contract the entire crop 
of pimientos and a large per cent of the 
| Mexican chilis. A portion of the Cali- 
fornia Long Reds are shipped green, the 
percentage depending on the market. 
| The harvest of bell peppers for ship- 
ment starts in September and October 
and runs through November. Bell pep- 
| pers are shipped mostly in Los Angeles 
, lugs, which average 14 pounds net. San 
Diego County ships peppers in lettuce 
| crates, which average 60 pounds net. 
Santa Clara County ships most of her 
crop in car lots, while other sections ship 
| to local California markets mostly by 
truck. 

Arizona. Lettuce: There are 3,000 
cars expected to move before March 1 
from the seven thousand acres estimated 
to be planted in the winter crop. The 
effect of the steady rain during the past 
three days is problematical. If hot 
weather follows quantity and quality will 
| be lowered but if cold weather comes a 
heavier yield is expected. 





pression of rabies in predatory wild an 
mals, $568,000. 

For acquisition of land and water for 
the Upper Mississippi River Wild Life 
and Fish Refuge, $30.000, being part of 
$1,500,000 authorized under previous 
laws. The bill authorizes the Secretary 
of Agriculture to incur obligations and 
contract for lands within the $1,500,000 
total limitation. 

Agricultural Economics. 

The Bureau of Agricultural Economics 
| is given $362,956 to investigate the adop- 
tion of improved methods of farm man- 
agement and farm practice, of which 
amount $150,000 may be used in ascer- 
taining the cost of production of the 
principal staple agricultural products. 

It is given $571,780 for acquiring: and 
diffusing information regarding “mar- 
keting, handling, utilization, grading, 
transportation, and distributing of farm 
and non-manufactured food products and 


| the purchasing of farm supplies.” 
The Biological Survey is given the fol- | 


There is also appropriated $787,755 for 


| collecting, compiling abstracting, analyz- 
For maintenance of the Montana Na- 
game | 


ing, interpreting, and publishing data - 
relating to agriculture, including crop 
and livestock estimates, acreage, yield, 
grades, stock, and value of farm crops, 
livestock values, etc. 

Of this. $89.660 would be available for 
“collecting and disseminating to Ameri- 
can producers, importers, exporters and 
others interested information relative to 
the world supply of, and need for, Ameri- 

[Continued on Page 16, Col. 7.] 
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National Defense 


THE UNITED STATES DAILY: TUESDAY, DECEMBER 14, 1926. 


Ship 
Repairs 


Shortage of Petty Officers and Flying Personnel 
Is Disclosed in Annual Report of of Secretary Wilbur 


Condition of Vessels 


Reported Improved 


Many Alterations Declared Neg- 
lected, However, Because 


of Lack of Funds. 


' More officers and men, and larger 

appropriations are asked for the 
navy in the annual report of Secre- 
tary Curtis D. Wilbur, the first sec- 
tion of which was printed in the 
issue of December 13. 

Secretary Wilbur asked that each 
Representative and Senutor be au- 
thorized to name five candidates 
yearly for admission to the Naval 
Academy at Annapolis, Md., instcad 
of three, as at present. An official 
summary of his report, describing 
naval conditions in general, cond 
tinues as follows: 

The Secretary points out that a short- 
age of slightly more than a thousand 
petty officers exists, that “for reasons 
of economy” there have been sent out 
only a few copies of new publications” 
of training courses published by the 
Navy Department for instruction of en- 
listed personnel, and that the passage 
*y the last session of Congress of the 
bill for a five-year building program for 
naval aviation has further increased the 
severity of the problem of specially 
trained aviation personnel, of which 
there has been a continuing shortage 
for several years past.” 


Praises Morale 
Of Enlisted Force 


The high morale of the naval service 
is gratifying. The Secretary reports 
that: “Except for the fact that the re- 
quired 86,000 strength could not be main- 
tained, the enlisted personnel situation 
during the year has been uniformly ex- 
cellent. Three out of every four men 
whose enlistments expired reenlisted or 
extended their enlistments, and prevent- 
able losses have been reduced far below 
the experince of past years. The num- 
ber of men lost to the service through 
desertion has been remarkably reduced. 
In 1924 the number so lost was 3,161, as 
compared with 991 in 1925 and only 692 
in 1926.” 

Secretary Wilbur attributes this ex- 
cellent morale to the careful attention 
given by the Navy Department in 

423 Setting high standards for enlist- 
ment of recruits; ~ j 

(2) Judiciously applying recreation 
funds to aid in the contentment of the 
enlisted personnel afloat and ashore by 
means of athletics, motion pictures, and 
up-to-date libraries; and 

(3) Careful training and education of 
personnel from the time the recruit en- 
ters the training station until he is ready 
to attend one of the vocational trade 
schools of “learn while he earns” by 
taking up one of the correspondence 
training courses prepared and issued by 
the Navy Department. 

During the past year, 3,294 enlisted 
men completed courses at vocational 
trade schools. Correspondence courses 
to the number of 57,632 were issued dur- 
ing the year. 


Alterations Limited 
By Lack of Funds 


Commenting on the material readiness 
of the fleet, Secretary Wilbur reports 
that: “On account of the expense which 
would be required for the complete up- 
keep of the fleet, it has been necessary to 
apply available funds chiefly to repairs 
and limit the alterations to be under- 
taken on any ship to those for which spe- 

- cial allotments were made by the bureaus 
concerned. Instructions to this effect were 
promulgated August 14, 1924. 

“The general result has been that the 
material condition of ships in and out of 
commission as a whdje has been improved 
somewhat. Many alterations of military 
value have been held in abeyance, how- 
ever.” 

He continues: ‘The material readiness 
of the fleet is principally controlled by 
their age and dependence on the funds 
available for upkeep. With limited funds, 
it has been necessary to concentrate on 
necessary repairs rather than on altera- 
tims required to keep the vessels up to 
the development essential to military effi- 
ciency.” 

Speaking of repair facilities ashore, 
»the Secretary reports that: 

“The plant equipment at navy yards is 
not being replaced as fast as it is being 
worn out, due to insufficient funds avail- 
able for that purpose. 

“The surplus machine tools transferred 
from the Army and reserved from dis- 
mantied Navy plants has been of great 
assistance as replacements in the past 
few years, but most of the good tools 
from this source have been exhausted, 
and increased funds will be necessary in 
the future for replacing plant equipment 
to navy yegds.” 


Tells of Progress 


In Naval Aviation 

Progress in naval aviation elicits the 
highest praise from the Secretary. “The 
period covered by this report,” he says, 
“has been one in which the aviation ac- 
tivities have been more closely coordi- 
nated with the fleet and the Navy. The 
enthusiasm and intelligent cooperation of 
officers of all ranks in the fleet has 
greatly advanced the tactical develop- 
ment of aircraft. The increased training 
of officer personnel in aviation will lead 
to the more rapid development of that 
unit of the fleet. 

“A better ‘understanding of the rela- 
tionship of aviation to the fleet has de- 
veloped during this period, and the serv- 
ice is looking forward to the completion 
of the two aircraft carriers as furnishing 
a hasis for_a more practical application 








of the problems ADE A | to aviation and | 
a fuller development of the capabilities of 
aircraft in modern warfare. The develop- 
ment of new aircraft engines and pro- 
pellers and new designs of aircraft have 
been among the notable achievements 
during the past year, and indications are 
that further progress will be made along 
these lines in the coming year. 

“The increased durability of aircraft | 
engines by 400 per cent gives promise not 
only of increased efficiency in operation 
but also decreased cost of maintenance of 
aviation in the fleet. Increased safety in 
flying is a subject of constant study in 
the Navy Department and a special board 
has been appointed to make an exhaus- 
tive study of the question with a view to 


decreasing the number of accidents and 
the hazards of aviation.” 


Lauds Five-Year Program 
Authorized by Congress 


Secretary Wilbur regards the authori- 
zation by Congress of the five-year build- 
ing program for naval aviation as “one 
of the outstanding events of the year. 
Although appropriations to carry out the 
authorized program for the first year 
were not provided, the Secretary notes 
that: Progress in the art of aviation 
continues, and the importance of the 
work of aviation with the fleet increases 
correspondingly, but sufficient experi- 
ence has now beén had so that the pres- 
ent scope of aviation with the fleet is 
growing to be well understood, and the 
Navy now has reached the position of be- 
ing able to lay down definite requirements 
for the small number of classes of air- 


| craft to carry out the several strategi- 


cal and tactical functions of naval avia- 
tion. 

“Steady progress has been made in de- 
veloping designs of aircraft to meet the 
special demands of each class, and re- 
search and development are being car- 
ried on with the prospect of definitely 
continuing this progress. Service types 
have been developed in each of the classes 
of aircraft decided upon as necessary, 
and while efforts to improve those de- 
signs have been going on and will con- 
tinue an urgent requirement now is the 
procurement of a sufficient number of 
airplanes of each of the classes, with ade- 
quate replacements to permit the filling 
out of the tactical organization of naval 


| aeronautics and of its efficient operation 


as a part of the fleet. 


Planes Now Operated 
From Decks of Vessels 


The operation of aircraft for the units 
of.the fleet reached a still higher state 
of efficiency during the last year. Ob- 
servation planes for spotting and other 
service are carried on practically all of 
the battleships and light cruisers and in 
the course of maneuvers are catapulted 
into the air simultaneously on signal 
from the flagship. 

“During the year both the fighting 
and observation squadrons of the Battle 
Fleet have been qualified to operate from 
the decks of the aircraft carrier Langley. 
The time necéssary to get planes into 


| the air from the decks of the Langley 


and to land them on board ship again 
has been greatly reduced. 

“The aircraft squadron, Scouting Fleet, 
in January proceeded from Hampton 
Roads, Va., to Guacanayabo Bay, the 
planes making the trip by air. During 
January, February, March and April 
these squadrons were engaged in gun- 
nery, torpedo and bombing exercises in 
Guacanayabo, and Guantanamo Bays, re- 
turning the latter part of April to Hamp- 
ton Roads. The planes made the re- 
turn trip also by air. The aircraft squad- 
rons, Scouting Fleet, have operated with 
the Scouting Fleet in the Narragansett 
Bay area, and one squadron has brought 
to a successful close the aviation train- 


| ing of student officers at Annapolis. 


Radio for Aircraft 


Declared Improved 
“Marked advances have been made in 
the efficiency of radio communication 


from ships to planes and from planes | 


to ships, and a decided improvement has 
been made in the procedure used by air- 
craft in the spotting of shots for the 
fleet. 

“Courses of instruction for Navy per- 
sonnel have been actively maintained.” 

“Full advantage,’, the Secretary states, 
“is being taken of the experience gained 
on the Langley in the design and de- 
velopment of the aviation facilities on 
the Lexington and Saratoga,” the two 
new aircraft carriers to be commissioned 
in the summer and fall of 1927. 

Secretary Wilbur compliments’ the 
work of the naval aviation expedition 
which, detailed at the request of the 
Department of the Interior, mapped with 
aerial cameras a large section of south- 
eastern Alaska, commencing in June, 
1926, “having covered in a single sum- 
mer about three-quarters of the growth 
tentatively scheduled for three years’ 
work,” 

The skill of Lieutenant Commander R. 
E. Byrd, U. S. N., retired, in reaching 
the North Pole by airplane May 9, 1926, 
is commended in the Secretary’s report. 


\ 

Lighter-Than-Air 
Activities Discussed 

Turning to lighter-than-air activities, 
Secretary Wilbur outlines the work per- 
formed by the dirigible, Los Angeles, 
during the year. He states further that: 
“Following the Shenandoah disaster the 
situation as regards development of the 
lighter-than-air side of naval aviation 
was canvassed. The Navy Department 
is continuing the development of this 
branch of aeronautics with particular 
emphasis on large airships capable of 
use with the fleet. 

“Authority was granted at the last 





| times, 


Much Progress Seen 
In Aviation and Radio 


Five-Year Building Program Is 
Described as Outstanding 
Event of the Year. 


session of Congress for two large air- 
ships of about 6,000,000 cubic feet vol- 
ume, but funds to start construction have 
not been appropriated. Contract for an 
experimental ‘metal-clad’ airship of 200,- 
; 000 cubic feet volume has been placed, 
as authorized by Congress. . 

“The naval air station, Lakehurst, N. 
J., is being kept in operation, but it has 
been necessary to curtail the activities at 
this station. The dwindling supply of 
helium obtainable at the Fort Worth 
plant is a source of concern.” 


The Navy has watched its expenditures | 


carefully, the Secretary notes, quoting 
many instances of economy. The prac- 
tise of economy not only has been prac- 
ticed by individual units of the Navy, but 
also has been extended over the entire 
field of Navy purchases by coordination 
with other Departments. 


Reports Cooperation 
With Other Branches 


“In line with the Government policy of 
economy,” the Secretary reports, “the 
Navy continues to cooperate with other 
Government departments to the fullest 
extent authorized by law in the matters 
of purchasing, warehousing, and ex- 
changing stores. * * * Close contact 
with the chief coordinator in the affairs 
of purchasing materials that are in com- 
mon use among the several departments 
of the Government is a matter of routine. 

“On favorable occasions the Navy has 
consolidated its requirements with those 
of other Governmental departments, and 
the Navy or some other one department 
has made single purchases for the whole 
at decidedly favorable prices.” 

Plans for the national defense have 
been successfully studied by the Joint 
Army and Navy Board, the Secretary 
reports, stating that: 

“The joint board has continued during 
the year to serve a most useful purpose 
in the development of policies, projects 
and plans and in effecting close coopera- 
tion between the Navy and the Army. 
Its function is to advise the Secretary 
of the Navy and the Secretary of War 
on all questions referred to it by either 
department which concern both the Navy 
and the Army. 


Initiative Steps 
Are Not Restricted 


“Its initiative is not restricted, however, 
as it is specifically charged with the duty 
of originating considerations for the ad- 
vancement of Navy and Army missions, 
and with the resposibility of reeommend- 
ing action in all matters deemed essen- 
tial to promote efficiency of cooperation, 
coordination of effort, and to eliminate 
unnecessary duplication in the interest 
of economy. The action of the board 
involving matters of policy is advisory 
only until approved by the Secretary of 
the Navy and the Secretary of War and 
in some cases by the President of the 
United States. 

“The wide professional experience of 
its members and officers of subordinate 
sections, with the opportunities and fa- 
cilities afforded to analyze and digest 
questions under consideration, render the 
joint board peculiarly capable of advis- 
ing the heads of the two departments 
and entitle the opinions of the board to 
universal respect. 

“The usefulness of the joint board has 
been thoroughly demonstrated. Its in- 
fluence upon unifying and improving the 
national defense and the component ele- 
ments of the Navy and Army shows con- 
clusively that it functions as an efficient 
agency for the closest and most intelli- 
gent cooperation and for consistent and 
careful scrutiny looking to the elimina- 
tion of unnecessary duplication.” 


| Coordination Effected 


With Air Corps of Army 

Coordination, of the activities of the 
Army Air Corps and naval aviation with 
aeronautical activities of other branches 
of the Government and with civilian aero- 
nautical organizations has been effected 
by the Aeronautical’ Board, the Secre- 
tary states. He says: 

“As early as October, 1916, a joint 
committee of Army and Navy officers 
was appointed to consider the develop- 
ment of certain types of aircraft. This 
committee soon feund its jurisdiction too 
limited to permit of keeping abreast the 
and it was expanded into the 
‘Joint Army and Navy Board on Aero- 
nautic Cagnizance.’ From time to time 
thereafter the Secretary of War and the 
Secretary of the Navy added new sub- 
jects to its jurisdiction. 

“The aeronautical board of today is 
the outgrowth of this beginning and is 
the agency charged with the investiga- 
tion and study of all questions affecting 
jointly the development and employment 
of the air forces of the Navy and Army. 
It is specifically charged with the duty 
of preventing duplication of effort, with 
providing ‘sufficiency and efficiency of co- 
operation and coordination,’ and with 
originating the consideration of perti- 
nent subjects and reporting thereon when 
deemed necessary. 

“Reports of the Board are made direct 
to the Secretary of War and the Secre- 
tary of the Navy. Its recommendations 
are advisory only until approved.” 

To be continued in the issue of 

December 15. 


“ 


Aeronautics 


Plan to Prohibit Use 
Of Poison Gas Upheld 
By General Pershing 


Ratification of Geneva Pro- 
tocol Is Recommended in 
Letter to Senator 
Borah. 


General John J. Pershing, in a letter 
to Senator Borah (Rep.), of Idaho, which 
was read into the Senate Record in con- 
nection with the recent debate on the 
proposal to ratify the Geneva Protocol 
to prohibit the use of poison_gas in war- 
fare, has announced himself as in favor 
of the proposal. 

The full text of General Pershing’s 
letter addressed to Mr. Borah as Chair- 
man of the Senate Committee on Foreign 
Relations follows: 

Attitude Is Outlined. 

General of the Armies, 

Washington, December 10, 1926. 

Senator W. E. Borah, 

Chairman Foreign Relations Commit- 
tee, 

United States Senate, Washington, D. 
C. 

Dear Senator: In compliance with your 
request I am pleased to send you this 
letter regarding my attitude regarding 
the use of poison gases in warfare. 

Upon examination of my files I find 
what might be interpreted as an appar- 
ent discrepancy between my statements 
regarding chemical warfare before the 
Committees on Military Affairs of the 
Senate and House of Representatives on 
November 1, 1919, and my recommenda- 
tion as chairman of the subcommittee 
(of the advisory committee) at the 
Washington Conference in 1921. 


Germany Introduced Gas. 


At the time the question of chemical 
warfare was discussed before the Com- 


mittees on Military Affairs, the reorgan- | 


ization of the Army was up for consid- 
eration. The use of poison gas by the 


German armies during the World War | 


had compelled all armies to use it, and, 
so far as gould be foreseen in 1919, there 
was nothing to do in so far as it af- 
fected the subject of army reorganiza- 
tion but to consider its retention as a 
weapon. As no expression since the war 
by any international body against its use 
has been made, I felt that we should 
continue it. Personnally, I was opposed 
to the use 6f poison gas, but doubtful 
at that time whether we could avoid it 
without a very positive agrgement among 
the leading nations. 


‘Proposed Abolition. 


My instructions while Chief of Staff 
were to the effect that we should develop 


° . | 
our defense against poison gas and con- 


tinue the study of gases for offensive use 
in case of necessity. But its use on 


the offensive was not to be a part of the | 


instruction for the armies. 

When the opportunity came 
Washington Conference to give expres- 
sion to my views, it was done without 
hesitation. As chairman of the subcom- 
mittee, I proposed the following resolu- 
tion, which was adopted unanimously: 

“Chemical warfare should be abolished 
among nations as abhorrent to civiliza- 
tion. It is a cruel, unfair, and improper 
use of science. It is fraught with the 
gravest danger to noncombatants and 
demoralizes the better instincts of hu- 
manity.” 

Urges Ratification of Protocol. 

I can not think it possible that our 
country should fail to ratify the protocol 
which this or a similar provision. Sci- 


entific research may discovek_a gas so | 


deadly that it will produce instant death. 


To sanction the use of gas in any form | 


would be to open the way for the use 
of the most deadly gases and the possible 
poisoning of whole populations of non- 
combatant men, women, and children. The 


contemplation of such a result is shock- | 


ing to the senses. It is unthinkable that 
civilization should deliberately decide 
upon such a course. 
Sincerely yours, 
JOHN J. PERSHING. 


a 
Resolution Would Authorize 
Loan of Tents to Veterans 


Fairchild (Rep.) of 
has just introduced a 
No. 300) 


Representative 
Pelham, N. Y., 
resolution (House Joint Res. 
into the House, 


lishment of a veterans’ camp between 
May 15.to September 15 of each year 
by the Veterans of Foreign Wars of New 
York city. 


New Regulation Proposed 
On Naming Warrant Officers 


A bill (House Bill No. 14834) has just 


been introduced by Representative Wurz- | 


bach (Rep.), of Seguin, Texas, authoriz- 
ing the Secretary of War to appoint as 
warrant officer of the Regular Army any 
man whose commissioned service during 
the World War, added to his previous 
service as Quartermaster clerk, amounts 
to 12 years, prior to June 4, 1920. 


New Orleans Would 


Have Cruiser’s 


Bell 


A bill (House Bill, No. 13483) has 
been introduced by Representative 
O’Connor of New Orleans,“La., authoriz- 
ing the Secretary of the Navy, in his 
discretion, to deliver to the, custody of 
the Louisiana State Museum at New 
Orleans, the silver “bell in use on the 
light cruiser, New Orleans. 


at the | 


authorizing the Secre- | 


tary of War to loan the necessary tents, | 
cots, and blankets for use in the estab- | 
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| Cut in Navy Estimates by Budget Bureau 


“Is Criticized by 


Representative Butler 


Will of Congress Set Aside, Declares Chairman of House 
Committee on Naval Affairs. 


(Continued From Page 1.] 


now authorized, Admiral Eberle said he | priation for the Department. 


would favor expending the money on 
modernizing battleships and _ building 
cruisers. He told the committee that 80 
submarines could be put to sea within 
a month in case of necessity. 
Construction of Submarines. 

The committee, at its hearing, con- 
sidered the condition of the Navy with 
regard to submarines. It was brought 
out that the Navy now. has a fleet of 80 
submarines, 41 of which are out of com- 
mission, in addition to the three now 
being built. 

The building of three other fleet sub- 
marines has been authorized by 
gress. It was testified that the Gov- 
ernment is expending $164,000 annually 
to maintain the vessels out of commis- 
sion. 

Representative Butler (Rep.), of West 
Chester, Pa.,.chairman of the commit- 
tee, pointed out that in order to make 
the Navy fleet comparable with the 5-5-3 
ratio adopted at the Washington Arms 
Conference for larger ships, it would be 
necessary for the United States to con- 
struct 36 submarines. 

“Do you recommend that the number 
of fleet submarines be brought up to the 
ratio?” asked Admiral Ebele. 

“Yes, I think so,” was the reply. 

Budget Bureau Criticized. 

In commgnting on the budget esti- 
mates for 1928 for naval construction, 
Representative Britten (Rep.), of Chi- 
cago, informed the committee: 

“A cabinet officer told me this morning 
that the Director of the Budget used 
undue and almost improper leverage in 
order to squeeze down the budget. He 
said it was time for Congress to go ahead 
and prepare for national defense without 
regard to the Budget Director.” 

Mr. Britten stated that he thought 
Congress should go ahead with the origi- 
nal plan, adopted in 1924, to construct 
eight cruisers. He asked Admiral 
Eberle: 

“Do you know of any reason why we 
should not go ahead with the construc- 
tion of the three cruisers already au- 
thorized?” 

“The President, in his message,” the 
witness answered, “wants to hold up 
their construction because of the Arms 
Conference.” 

Representative Butler declaved that 
according to the estimates given him it 
| would be necessary to expend $450,000,- 
000 for the construction of 21 cruisers, 
36 submarines and one airplane carrier, 
the number necessary to make the Navy 
comparable with other nations agcord- 
ing to the ratio adopted for capital 
ships. 

Representative Miller (Rep.), of Seat- 
tle, Wash., asked: 

“Do you think that it would be a good 
| policy to spend part of the Treasury 





| surplus for building up the national de- 
fense?” 

“We do not set the policy; but I think 
| we should have a consistent and pro- 
gressive program of ship construction,” 
replied Admiral Eberle. 

Condition of Submarines. 

Admiral Eberle told the committee 
that the S boats, generally, were in good 
condition. Asked about the T boats, he 
said they had only 150 feet submergence 
and: were slow divers. 

He said he thought the time wouid 


upward would be built as regular types. 

He said they would be valuable for coast 

defense as well as with the fleets. 

He said that, until there is a replace- 
ment program for submarines, “we 
should hold on to the old submarines.” 
Most. of the old ones, he said, can carry 
late types of torpedoes. He agreed with 
Representatiye Britten that their up- 
keep is expensive. 

“We cannot expect that a war with any 
| first class power will be very short,” said 
Admiral Eberle, “and we must have ves- 
sels in reserve.” 

Asked regarding comparative impor- 
tance of submarine and airplanes, the 
Admiral said “there should be plenty of 
' money for airplanes; but submarines are 
entirely different, and they work in close 
cooperation with the airplanes.” 

Assistant Secretary Warner said he 
had no suggestions to make regarding 
| any change in the present naval program. 
| He was asked about the Budget Bureau’s 
| redyction of the estimates for aircraft to 
maintain the five year air program of 
Congress. 

Intention of Congress. 

Chairman Butler, of the Committee, 
said that Congress, in legislating the 
five-year naval air program ending June 
30, 1932, contemplated $90,000,000 to 
produce 1,000 airplane strength, with two 
dirigibles. 

Assistant Warner told of the estimates 
originally submitted for naval aviation 
and of subsequent revisions at the in- 
stances of the Bureau of the Budget, so 
that the final estimate approved for 
naval aviation for the next fiscal year is 
$9,077,000. 

It was the intent of Congress, Mr. 
Warner agreed, that at the end of the 
five-year program there should be 1,000 
airplanes at hand in the Navy. He told 
| of the increasing costs that would ac- 
crue from the extension of this program 
to ten years instead of five. 

“What was the date of your original 
estimate of $17,000,000 for the coming 
year, based on procuring 285 planes and 
initiating the work on two dirigibles?” 
asked Representative Britten. 

; “June 22,” answered Mr. Warner. 
“To whom was the request made?” 
“It was from the Bureau of Aero- 

,nautics to the Department.” 

Reduction of Estimates. 
“What was the cause of the first re- 





duction in your estimates?” continued | 


Representative Britten. 
| “We revised the figures to bring them 


, Within the total limitations of the anuro- 


Con- } 





come when submarinés from 1,600 tons | 





The re- 
duction was from 285 airplanse to 201, 
and subsequently to 155 planes.” 

“Was there any reason given by the 
Secretary of the Navy other than the 
Department appropriation lump sum 
limitations?” 

“TI do not know as to that. The vari- 
ous estimates of the bureaus were scaled 
down.,”’ 

“Was there the same percentage of 
reduction in the scaling down of the 
other bureaus?” ’ 

“T cannot say as to that.” 

Will of Congress Ignored. 

Representative Britten asked what 
outside cause there was for further re- 
duction. The witness replied: ‘The 
Budget.” Mr. Britten referred to the 
Director of the Budget as a “Mussolini.” 

He said the best minds of the Navy 
had worked out what is needed to meet 
the plans of Congress. He said they had 
produced estimates that 285 planes 


should be produced and work started on | 


two dirigibles during the year in order 
to carry out the intent of Congress, and 
that the Bureau of the Budget had 
ignored both Congress and the Navy in 
its reduction of the estimates by cutting 
them 40 per cent. 

“The Bureau of the Budget,”’ he said, 
“has ignored Congress and its five-year 
program. 
ten-year program 
and next year it may be a 
gram.” 

Chairman Butler asked if “the same 
exposures” made to the committee had 
been presented to the Budget officers. 
Theodore Douglas Robinson, Assistant 


20-year pro- 


Secretary of the Navy, who has been sit- | 


ting with the other Navy representatives 
at the hearings, 
ters had been presented to the Bureau of 
the Budget. 

“Then,” asked Representative Britten, 
“why in the name of heaven are we sit- 
ting here with the Navy? Why not call 
the Director of the Budget? The Budget 
makes this slash despite the department 
and despite Congress.” 

Dirigibles Eliminated. 

Assistant Secretary Warner 
“personally expressed regret to the 
Budget officials that there was no pros- 
pect of starting work on the dirigibles.” 
He said it would be necessary under the 
Budget reduction of the estimates to 
eliminate the dirigibles authorized in the 
Congress five-year naval aircraft pro- 
gram. 

He said the elimination of the dirigi- 
bles was at the specific instance of the 
Bureau of the Budget. He said that not 
only the dirigibles would be eliminated, 
but it would be impossible to buy any 
observation or training planes during the 
year. He said the final reduction of esti- 
mates was made by the Budget Director. 

Assistant Secretary Robinson said that 
aviation suffered the greatest percentage 
of reduction in the scaling down of the 
Navy’s appropriation estimates. 

Assistant Secretary Warner said that 
on July 1, 1926, there were 346 service- 
able airplanes at hand in the navy, with 
250 more on order. On July 1, 1927, he 
said, there will be 517 serviceable planes; 
on July 1, 1928, 648 of them, and on 
July 1, 1929, 640 as now planned. 

Losing Place in Rate. 

“Did the Budget Office know,” asked 
Chairman Butler, “that we are likely to 
be in second or third place among the 
naval powers in 1932?” 

“T don’t know that they knew that,” 
replied Assistant Secretary Robinson, 
“but they had all the figures presented 
to them.” 

The explanation was “fewer dollars,” 
he added. 

There was an executive session in the 


said he 


fidential information was discussed, and 
an open hearing was announced for De- 
cember 14. 


Sweden and Norway 
Plan Aerial Service 


An air line between Oslo, Norway, and 
Gothenberg, Sweden, will probably be es- 
tablishde in 1927, says information 
reaching the Department of Commerce 
from Stockholm. The line will be aided 
by government subsidies, if it 
tablished, and plans are under discussion 
for a similar line from Gothenberg to 
Stockholm, which will complete the chain 
of air lines from Helsingfors, Finland, 
to Hamburg, Germany. 

The full text of an announcement is- 
sued by the Department of Commerce is 
as follows: 

A conference was recently held in 
Gothenberg, Sweden, between  govern- 
ment officials, representatives of the As- 
sociation for Air Traffic 
and Aktb. Aerotransport during which 
plans for air traffic to and from Gothen- 
berg during the coming season were dis- 
cussed, according to advices from Assist- 
ant Trade Commissioner. E. Kekick, 
Stockholm. 2 

It is believed in Sweden to be probable 


that the Gothenberg-Oslo line will be es- | 
tablished, but it is also believed doubtful | 


whether the projected line Stockholm- 
Gothenberg, which would enable trav- 
elers to complete the journey from Hel- 
singfors to Hamburg in one day, will be 
realized. Present means would probably 


| not be sufficient for a government sub- 


sidy, it is said. 

The Royal Swedish Board of Trade 
has approved of Aktb. Aerotansport’s 
application for a subsidy of 550,000 
crowns during the budget year 1927-28 
for commercial aviation, for 560,000 
crowns*for increase of the commercial 
aviation loan fund and for 11-653 crowns 
to be spent on the radio stations at the 
serial ports af Stockholm and Malma. 





It looks like there will be a 
instead of the five, | 


answered that the mat- | 





is es- | 


| <w right”; 


| and Accounts; 


in Gothenberg, | 


| O’Mara, U. S. S. 
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Gift Commemorates 


Fiftieth Anniversary 


Of Bell Telephone 


Bust of Inventor Accepted by 
the Board of Regents and 
Placed in Smithsonian 
Institution. 


A bustvof Alexander Graham Bell has 
been placed in the Smithsonian Institu- 
tion to commemorate the 50th anniver- 
sary of the birth of the telephone on 
December 9, 1876. 

The bustga gift of the American Tele- 
phone and Tolesregits Company, was pre- 
sented on the occasion of the annual 
meeting of the Board of Regents of 
Smithsonian Institution. 

Walter S. Gifford, president of the 
American Telephone and Telegraph 
Company, made the presentation. The 
bust was received by William Howard 
Taft, Chancellor of the Institution. 

In his address, Mr. Gifford said: 

“We of the telephone, which he in- 
vented, ask the privilege of seeing to 
it that, as his memory will always re- 
main here with you who were associated 
with him in the conduct of this great 


| institution, so also his face and the 


spirit that always actuated him _ shail 
continue to be familiar to those who come 
in and out of this building, whether as 
workers, as_ students, or simply as Visi- 
tors.”” 

Mr. Gifford recalled the Smithsonian’s 
part, in the person of its first secretary, 
Joseph Henry, in the invention of the 
telephone. He quoted from a letter writ- 
ten by Mr. Bell at the time. 

“When I was in Washington,” Mr. Bell 
wrote, “I had a letter of introduction to 
Professor Henry, who is the Tyndall of 
America. 

“T had found that some of the points 


| I had discovered in relation to the appli- 


cation of. acoustics to telegraphy had 
been previously discovered by him. I 
thought I would, therefore, explain all 
the experimefts, and ascertain what was 
new and what was old.” 

The letter went on to say that Mr. 
Bell had demonstrated all his experi- 
ments to Professor Henry, and that Pro- 
fessor Henry had said he thought Mr. 
Bell had “the germ of a great inven- 
tion.”” Mr. Bell told Professor Henry 
that he felt he had not the electrical 
knowledge necessary to overcome the 
difficulties in the waysof perfecting the 
invention. 

is laconic answer was, ‘Get it.’ I 
cannot tell you how much these two 
words have encouraged me,” adds Mr, 
Bell. 

In concluding, Mr. Grifford said: 

‘‘Alexander Graham Bell was grateful 
to Joseph Henry for that encouragement 
all his life. No less, I am sure, was he 
grateful to this Institution. 

“So, too, with us, the scientific sons 
and heirs of Alexander Graham Bell, 
with our reverence for the memory of 
Joseph Henry and our appreciation of 
this noble center of science and culture, 
I assure you, gentlemen, that as we 
come here today there is in our feeling 
something of gratitude for that vital en- 
couragement from the great secretary 
of the Smithsonian to the young inven- 
tor of the telephone, just at the time 
when he needed that encouragement 

most. ” 

In connection w ith the Regents meet- 
ing, the Smithsonian exhibited material 
illustrating the various research and 
other activities which it carries on. The 
work in archeology, ornithology, ento- 
mology, ethnology, paleontology, miner- , 
alogy and astrophysics was in part illus- 
trated. 


‘Promotion Approved 


afternoon of December 13, in which con- | 


of 32 Naval Officers 


The President has approved recom- 
mendations for the promotion of 32 offi- 
cers of the supply corps of the United 
States Navy, the Department of the 
Navy has just announced. Twenty-six 


| of the officers were promoted from the 
| rank of commander to that of captain, 
| and the remaining six from the rank of 


lieutenant commander to that of com- 
mander. 

The full text of the statement follows: 

For Captain: Comdrs. John D. Rob- 
nett, Boston, Navy Yard, Mass.; Felix 
R. Holt, Hampton Roads, Va.; Chester G. 
Mayo, Newport, R. I.; James F. Kutz, 
U. S. S. “California”; Walter D. Sharp, 
Cavite, P. I.; Emory D. Stanley, U.S. & 
Lewis W. Jennings, jr., Com- 
Board, Navy Department; 
Brantz Mayer, Naval Academy, An- 
napolis, Md.; Villiam G. Neill, Newport, 
B33 Herry E. Collins, Bureau Supplies 
John H. Gunnell, Bureau 
Aeronautics; William J. Hine, Philadel- 
phia, Pa.; Kenneth C. McIntosh, Army 
Munition School, Washington, D. C.; Ro- 
land W. Schumann, Philadelphia, Pa,; 
Leon N. Wertenbaker, Bureau of Sup- 
plies and Accounts; William S. . Zane, 
Bureau of Supplies and Accounts; Ells- 
worth H. Van Pattern, Virgin Islands; 
Joseph E. McDonald, Guantanamo; 
Thomas P. Ballenger, | Philadelphia; 
Dallas B. Wainwright, U .S. S. “Ten- 


pensation 


; nessee”; Richard H. Johnstone, Budget 


Office, Washington, D. C.; William H. 

Wilterdink, Mare Island, Calif.; George 

P. Shamer, Virgin Islands; John F. 

“Saratoga”; Frank 

Baldwin, Yangtze Patrol, Asiatic. Fleet; 

Manning H. Philbrick, Pearlarbor, HL 

For Commander: Lt. Comdrs. Thomas 

J. Bright, Pearl Harbor, H. I.; Charles 

E. Parsons, chairman, Federal Traffic - 
Board, Washington, D. C.; Robert. K, 

Van Mater, U. S. S. “West Virginia”; 
Major C. Shirley. Lakehurst Naval Air 

Station; Smith Hempstone, Annapo! polis, 
Md.; Harold C. Gwynne, U. S. 8. “Pittoe 

burgh.” 
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Deficiencies 
Deductions 


‘ For Stock Is Basis 
Of Value as Capital 


Board of Tax Appeals Denies 
Allowance for Exhaustion 
Where Right Had Full | 


Term to Run. 


CROWELL CORPORATION, APPEAL; BOARD 
" or Tax AppEALs; No. 5411; DECEMBER 

8, 1926. 

“The petitioner asserts errors on the 
part of the commissionep, in reference 
to a claimed deficiency ih income and 
profits tax for 1919, ag follows: 

(1) Failure to allow the cash value 
of certain patents and inventions held 
under exclusive license and acquired for 
stock. 

(2) Failure of the commissioner to 
allow deduction for exhaustion on ac- 
count of one of such inventions. 

(3) As an alternative for the allow- 
ance of the value of such patents and 
inventions as part of invested capital 
the petitioner claims a right to have its 
tax liability determined under section 328 
of the Revenue Act of 1918. 

J. L. Andrews appeared for petitioner; 
J. D. Foley, for the commissioner. 


Value of Patent Involved. 


The full text of the findings and opin- 
jon of the Board of Tax Appeals, as 
written by Mr. Trussell, is as follows: 

The Lang & Gross Manufacturing 
Company, a corporation, was organized 
in 1906 and was engaged in the manu- 
facture and sale of gummed cloth tape. 
Charles H. Crowell, became associated 
with the said Lang & Gross Manufac- 
turing Company in 1911 when he ac- 
quired one-third of the outstanding 
eapital stock. 

In 1917 Crowell was the owner of three 

patents and six applications for patents 
pertaining to the gummed paper and 
tape industry. On March 23, 1917, the 
said Crowell granted the Lang & Gross 
Manufacturing Company a license for the 
éxclusive use of the inventions and proc- 
esses covered by said patents and appli- 
cations for patents, for which license 
the said corporations issued to him 
$80,000 par value of its capital stock. 
_ Crowell retained the ownership of the 
patents and processes. Soon thereafter 
the Lang & Gross Manufacturing Com- 
pany changed it name to Crowell Cor- 
poration. 

It was conceded that all the patents 
and applications for patents, with the 
exception of one, as hereinafter de- 
scribed, had not been developed or put | 
to practical tests. Included in the li- 
censes granted to the petitioner was the 
exclusive right to use one certain new 
process for producing stronger gummed 
cloth tape and eliminating a shrinkage 
in the cloth used. 


Patent Granted Subsequent. 

This invention, or process, at the time 
it was paid in for stock, was protected 
by an application for a patent. This 
patent was later issued on March 1, 1921, 
as patent No. 13870413. 

» By the use of this new process the pe- 
titioner was enabled to reduce the time 
required in producing gummed tape from 
cloth from a period of six to eight weeks 
to a period of two to four days. The new 
process also eliminated a shrinkage of the 
cloth and saved four or five inches in 
a wide yard of 38 inches, or of approxi- 
mately 10 per cent of the material used. 

The saving in the process of manufac- 
ture effected by the use of this process 
was not less than 1 cent per yard of ma- 
terial, and the petitioner used approxi- 
mately 150,000 yards of cloth per month. 

This patentable process at the same 
time it was paid in for the stock of the 
taxpayer corporation had a cash value of 
$25,000. 

The Commissioner, after eliminating 
the capital value of this process, found 
that the petitioner, for the calendar year 
1919, had an average invested capital of 
$80,397.46, a net taxable income of $27,296, 
upon which he computed excess profits 
tax of $5,816.14, total tax liability 
$7,764.13. 

Value of Patent Is Capital. 

The record of this case clearly estab- 
lishes the fact that the use of the pat- 
entable process here under consideration 
in the petitioner’s business resulted in a | 
reduction in the cost of manufacturing 
of a large part of the goods produced 
and sold in the course of the petitioner’s 
business. This reduction in the cost of 
manufacturing must necessarily be, and 
was, reflected in the net profits of the 
business, and we are of the opinion that 
the record supports the finding that this 
process had at the time paid in for stock 
a cash value of $25,000. 

Up to the close of the taxable year 
liere under consideration the patent un- 
der this process had not been issued, and 
therefore the period of patent monopoly 
had not yet begun to run. The record | 
shows no basis upon which a deduction 
for exhaustion of the capital value of 
this process can be computed and there- 
fore no such deduction can be allowed. 

We are further of the opinion that 
the record fails to establish any such 
abnormality either of invested capital or 
net income as to require the application 
of section 328 of the Revenue Act of 
1918. 

The deficiency will be redetermined in | 
accordance with the foregoing findings 
of fact and opinion upon 15 days’ notice 
pursuant to Rule 50, and judgment will 
be entered in due course. 

Mr. Green and Mr. Trammell dissent. 





Parts of Whey Machines | 
_Are Dutiable at 40 Per Cent | 


“New York, Dec. 13.—Overruling pro- 
tests of Gallather & Ascher, Chicago, the 
United States Customs Court finds that 
tertain parts of centrifugally operated 
whey separating machines were properly 
assessed for duty at the rate of 40 per | 


‘ 


| notified his 


| of La.). 
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Taxation 


Sale of Use-of Patent | Assignment of P rofits to His Children 
Fails to Relieve Father of Tax Obligation 


Board of Tax Appeals Finds No Change in‘ Status of 
Revenues Where Taxpayer Administered Accounts. 


Hupson M. Knapp v. COMMISSIONER OF 
INTERNAL REVENUE; BOARD oF TAX 
APPEALS; Nos. 6148, 10794; DECEMBER 
10, 1926. 

In these proceedings for the rede- 
termination of deficiencies in income tax 
for 1921, 1922, and 1923, the only issue 
is whether the petitioner is liable to 
income on profits from a_ partnership 
which he desired to go to his minor 
children. ‘ 

The findings and full text of the opin- 
ion of the Board of Tax Appeals, as 
written by Mr. Smith, is as follows: 

The petitioner has a 50 per cent in- 
terest in a partnership engaged in the 
general contracting business in Lake 
Charlos, La. His wife died intestate 
June 29, 1921, leaving as survivors the 
petitioner and two infant children, aged 
1 month and 5 years, respectively, both 
issue of their marriage. ’ 

Profits Assigned. 

Subsequent to her death, the petitioner 
was appointed tutor for the children. An 
appraisal was made of the children’s 
estate, which shows as part of their 
estate, “an undivided one-fourth interest 
in the ordinary partnership * * * con- 
sisting of cash, accounts, equipment, 
materials, etc., appraised at its net value 
after deducting all liabilities, $10,094.25.” 

The recapitulation of the inventory 
showed: Real estate belonging jointly to 
said minors, .$3,750; personal property 
belonging jointly to said minors, $14,- 
594.25; personal property belonging to 
Hogan Heitmond Knapp (the elder 
minor), $1,874.42; total inventory, $20,- 
218.67. 

After his wife’s death, the petitioner 
partner, the partnership 
bookkeeper, and also other individuals, 
that it was his wish and his desire that 
his 50 per cent share of the profits of 
the partnership should thereafter go 
one-half to himself and one-half to his 
two minor children. 

During the entire continuance of the 
partnership, each partner had withdrawn 
only such amounts as were necessary for 
living expenses. No change was made 
in this regard after the death of the 
wife of the petitioner. 

No Separate Accounts Kept. 


No separate accounts for the minor 
children was ever set up on the partner- 
ship books. No entries were made in the 
partnership books evidencing any change 
in the partnership relationships. No in- 
come was ever drawn from the partner- 
ship on account of the minor children. 

The petitioner continued to pay all of 
the expenses of the minor children out 
of his own funds. No accounting of any 
portion of the partnership earnings in 
favor of the children has ever been 
made by the petitioner as tutor. 

In the years 1921, 1922 and 1923, the 
petitioner reported in his income-tax 
returns only one-fourth of the earnings 
of the partnership. The Commissioner 
has amended the petitioner’s income-tax 
returns by including in gross income 
one-half of the income of the partnership 
for each year. 

The tital deficiencies in income tax 
herein result from such amendment of 
the petitioner’s returns. 

Natural Tutor To Children. 


Petitioner was appointed natural tutor 
to his two minor children upon the death 
of their mother June 29, 1921. As such 
tutor, he was required by the statutes 
of Louisiana to administer the property 
of his wards for their benefit. 

Included among such property was an 
undivided one-fourth interest in the 
partnership of Knapp & East of a value 
of $10,094.25. The petitioner chose to 
leave this money invested in the partner- 
ship, and indicated to his partner and 
others that it was his wish and desire 
that his share of the profits of the 
partnership should thereafter be divided 
equally between himself and his two 
minor children. 

In his income-tax returns for the years 
involved in this appeal the petitioner ac- 
counted for one-half of his 50 per cent 
share of the profits of the partnership 
and filed returns as fiduciary accounting 
for the balance of his share of the profits. 
It is the petitioner’s contention that he 
is not liable to income tax with respect 
to the share of the profits of the partner- 
ship which he desired should go to his 
children. 

The petitioner does not contend that 
his minor children became members of 
the partnership of Knapp & East. It is 
his contention, however, that, by virtue 
of the statutes of Louisiana and of his 
alleged renunciation of his right of usu- 
fruct in the property of his children, he 
is not liable to income tax in respect of 
one-half of the profits of the partnership 
credited to him upon the partnership’s 
books. 

Right of Usufruct. 

The right of usufruct from property 
of a deceased wife accrues to the hus- 
band immediately upon the death of the 
wife (Act of March 25, 1844, Legislature 
The usufructuary may at any 
time renounce his usufruct. Succession 
of Dougar&, 30 La. 268. 

Article 555 of the Revised Civil Code 
of Louisiana (Merrick, 3rd Ed.) pro- 
vides: 


“Alienation of Usufructuary Rights. | 
The usufructuary may enjoy by himself | 


or lease to another, or even sell or give 


cent ad valorem under paragraph 399, 
Tariff Act of 1922, as manufactures of 
metal not specially provided for. 


no specific tariff provision for such parts. 
The importer, in protesting against this 
classification, claimed duty at but 30 per 
cent ad valorem under the provision in 
paragraph 372 of the said act, for “other 
machines or parts thereof.” This claim 
is denied in an opinion by Judge Fischer, 
who affirms the collector’s assessment at 
the 40 per cent rate. 
(Protests 990841-65210, etc.) 


| 


away his right; but all the contracts or 
agreements’which he makes in this re- 
spect, whatever duration he may have 
intended to give them, cease of right at 
the expiration of the usufruct.” 

* Article 624 provides: 

“Renunciation by Usufructuary; His 
Creditors’ Opposition to. The creditors 
of the usufructuary can cause to be an- 
nulled any renunciation which he may 
have made of his right to their preju- 
dice, whether it be accompanied with 
fraud or not, and they are permitted to 
exercise all the rights of their debtor 
in this respect.” 


In all cases the renunciation of the 
usufructuary can not be inferred from 
circumstances; it must be express. 


Abandonment Must Be Full. 


In the case of Judice v. Provost, 18 
La., Ann. 601, it was held that a usu- 
fructuary could not abandon part of the 
ususfruct without abandoning all of it. 
It was there stated that: 


“If the usufructuary desires to be re- 
lieved from the repairs and charges im- 
posed on him as usufructuary, he must 
renounce the usufruct as a whole and not 
in part of the property subject to right 
of usufruct.” 


The evidence of renunciation of the 
petitioner’s right to usufruct with re- 
spect to the property belonging to his 
minor children is not conclusive. Al- 
though the minor children inherited 
other property than the one-fourth in- 
terest in the partnership assets, there is 
no evidence that the petitioner re- 
nounced or intended to renounce his 
right of usufruct with respect to the 
other property. As tutor he had the 
administration of the entire property. 


Partnership Unchanged. 


So far as the evidence shows the 
partnership carried on business after 
the death of the petitioner’s wife the 
same as it had done before. The books 
of account do not reflect any part of 
the profits of the partnership as being 
accumulated or belonging to the minor 
children. 

The petitioner apparently did’ not 
comply with the provisions of law of 
the State of Louisiana with respect to 
the administration of the property of 
his wards. Section 34) R. C. C. pro- 
vides: 

“The tutor shall be bound to invest 
in the name of the minor, the revenues 
which exceed the expenses of his ward, 
whenever they amount to $500. In de- 
fayjt thereof, he shall be bound to pay 
on such excess the rate of interest al- 
lowed by law.” 

Section 348 R. C. C. provides in part: 

“The investment of the funds of the 
minor must be made by public act and 
secured by mortgage, unless such in- 
vestment be made in the bonds of the 
United States of America, or in bonds 
of the State of Louisiana, or in bonds 
for the payment of which the faith of 
the State of Louisiana stands pledged; 
and this investment in bonds shall only 
be made under a decree of the court 
having jurisdiction over the tutorship, 
nor shall such investment be changed 
or the bonds alienated, except by a de- 
cree of the same court.” ~ 


No Accounting Made. 
The petitioner made no accounting to 
the court as tutor of his minor children. 


In his brief, counsel for the petitioner 
states: 


“It is immaterial whether a segrega- 
tion of income due the children is set 
up on the books showing their individual 
or collective interests, because they do 
not receive such income as persons, but 
as income through a fiduciary, who is 
the taxpayer, and as a matter of con- 
venience accounts have not been opened 
to show any change in division of 
profits.” 

In our opinion the evidence does not 
warrant a conclusion that the petitioner 
received a portion of his partnership 
profits as a fiduciary. He had both the 
legal and the equitable title to those 
profits. 

The taxing statute provides: 

“That individuals carrying on business 
in partnership shall be liable for income 
tax only in their. individual capacity. 


| There shall be included in computing 


It is 
pointed out in this decision that there is | 





the net income of each partner hfs dis- 
tributive share, whether distributed or 
not, of the net income of the partnership 
for the taxable year. * *” (Section 
218 (a), Revenue Act of 1921.) 

It is immaterial what the petitioner 
did with his share of the partnership 
profits after they had been received by 
him. Appeal of Ormsby McKnight 
Mitchel, 1 B. T. A. 143; Ormsby Mc- 
Knight Mitchel v. Bowers, (C. C. A., Sec- 
ond Circuit, United States Daily 3424.) 

Judgment will be entered for the com- 
missioner on 15 days’ notice, under 
rule 50. 

Green not partitipating. 


Curtains of Irish Point 
Admitted as Embroidery 


New York, Dec. 13.—Marshall Field & 
Co. of Chicago, in a protest before the 
United States Customs Court at New 
York, were sustained in a decision just 
handed down, involving the tariff classi- 
fication of certain merchandise invoiced 
as “tamboured Irish point curtains.” 

On entry, the collector levied duty 
thereon at the rate of 90 per cent ad- 
valorem under the provisions of para- 
graph 1430, tariff act of 1922. The im- 
porter claimed the curtains to be more 
properly dutiable at 75 per cent ad val- 
orem under the same paragraph, as em- 
broidered or tamboured articles. 

This claim is sustained by 
Howell. 

(Protests 
G-70096). 
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Judge 


85809-G-70042 and 91897- 


Partnership 
Profits 


| Operation of Building 
Denied Classification 
As Personal Service 


Use of Separate Parts of 
| Structure for. Different 
| Purposes Ruled Sin- 

gle Business. 


Ap- 
No. 


SELWYN OPERATING CoRPORATION, 
PEAL; BOARD OF Tax APPEALS; 
4851; DECEMBER 8, 1926. 

This appeal, from the determination 
of deficiencies of $62,333.28 in income 
and profits taxes of a corporation for 


1919 and 1920, is based upon the follow- 
ing errors: (a) in denying the corpora- 
tion a personal service classification un- 
der section 200, Revenue Act of 1918; 
(b) in not considering any portion of its 
income as directly attributable to the 
personal services rendered by its officers, 
and in not determining its tax liability 
in accordance with the provisions of sec- 
tion 303, Act of 1916, and (c) in not 
determining its tax liability in accord- 
ance with the provisions of section 328 
Revenue Act of 1918. 

Ben Jenkins appeared for petitioner; 
J. A. Adams, for the commissioner. 


The full text of the opinion of the 
Board of Tax Appeals follows: 

Trussell: The main question pre- 
sented in the appeal at bar is whether or 
not the petitioner was during the years 
1919 and 1920 a personal service corpo- 
ration within the meaning of section 200 
of the Revenue Act of 1918. 


Reclassification Is Denied. 


The facts in the proceeding at bar 
are wholly similar to those in the Ap- 
peal of Newam Theater Corporation, 1 
B. T. A. 887, and under authority of the 
decision in that appeal personal service 
classification of this petitioner must be 
denied. Compare also Cotton Hotel Com- 
pany v. Bass, Collector, 7 Fed. (2nd) 900. 

The second question presented in the 
alternative is whether, if the petitioner 
is not a personal service corporation, 
it is entitled to a determination of its 
tax liability for 1919 and 1920 in accord- 
ance with the provisions of section 303 
of the Revenue Act of 1918. 


The petitioner’s contention that its ac- 
tivity in respect to the renting and man- 
agement of a part of a building for of- 
fices and the operation of another part 
of the same building as a theater consti- 
tutes two separate trades or businesses, 
one of which might be said to require 
capital while the other is claimed to be 
the rendering of personal service, does 
not appear to be supported by the rec- 
ord. Capital may be just as much essen- 
tial to the operation of a theater as it 
may be to the conduct of an office build- 
ing. 

We are, therefore, convinced that the 
record of this proceeding does not dis- 
close such a state of facts as to warrant 
or require the application of the provi- 
sions of section 303 of the Revenue Act 
of 1918. 

The third question presented in the 
alternative is whether, if questions (1) 
and (2) are answered in the negative, 
the petitioner is entitled to have its tax 
liability for the years 1919 and 1920 de- 
termined in accordance with the pro- 
visions of section 328 of the Revenue 
Act of 1918. 

During the years here under consid- 
eration the petitioner had no paid-in or 
other invested capital as defined by sec- 
tion 326 of the Revenue Act of 1918. It 
paid no salary or other compensation to 
its three managing officers. It reported 
net income for the year 1919 in the 
amount of $64,342.40, and for the year 
1920 in the amount of $90,034.31. 

We are of the opinion that this record 
is sufficient to establish such abnormali- 
ties affecting capital and income as to 
require the determination of the peti- 
tioner’s profits taxes for said years un- 
der the provisions of section 328 of the 
Revenue Act of 1918, provided that the 
Commissioner shal! find that the amount 
of tax under said section shall be less 
than the amount computed under section 
302, and that the Commissioner should 
now examine the proper comparatives 
and if he shail find that the total profits 
taxes for the years here under considera- 
tion, computed under that section, are 
less than the amount computed under 
section 302, the deficiencies should be 
recomputed accordingly. 

Judgment will be entered after 
days’ notice, under Rule 40. 
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Suit to Restrain Collection 
Of Income Tax Dismissed 


ERIE Taxi ComMPANY, A CORPORATION, V. 
Epwarp E. GNICHTEL, COLLECTOR OF 
INTERNAL REVENUE AND H. W. MULLER, 
DEPUTY COLLECTOR; DISTRICT Court, 
NEW JERSEY. 

This suit to restrain the collection of 

| income taxes for 1919 was dismissed. 

Surosky & Surosky appeared for com- 
plainant; W. G. Winne, United States 
Attorney, for defendants. 

The full text of the opinion delivered 
by Judge Bodine, follows: 

This is a bill to restrain the collection 
of taxes. Revised Statutes, section 3224, 
sought to avoid such interference with 
the machinery of government. See Gra- 
ham v. Dupont, 262 U. S. 234. 

The return, upon which the taxes in 
question were assessed, was for the year 
1919 and must have been made in the 
year 1920. The collector had, under the 
statute, five years in which to make the 
assessment. This he seems to have done, 
Under the Revenue Act of 1926 (Title II, 
sec. 278,d), he had six years after the as- 
sessment was made in which to distrain 
for the taxes. Nothing is indicated 
which bars the right of the taxpayer to 
sue for the return of the taxes, if the 
imposition is improper. - 

The bill will be dismissed with costs. 

December 3, 1926. 
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ERSONAL SERVICE CORPORATION. — Where taxpayer, although organized 
without paid-in capital, immediately thereafter acquired 10-year lease of a 
building operated as a combination office and theater building; personal service 
classification denied—Selwyn Operating Corporation, Appeal (Board of Tax Ap- 


peals.)—Index Page 3536, Col. 4. 


S 


QPECIAL ASSESSMENT.—Taxpayer corporation that had no paid-in or other 
form of invested capital and paid no compensation to its three principal officers, 


though producing net incomes of $64,342.40 in 1919 and $90,034.31 in 1920, estab- 
lished such “abnormal conditions affecting the capital and income of the corporation 
as to justify and require application of section 328, Revenue Act 1918, iri event that 
total profits tax, determined under said section, shall be found to be less than amount 
determined to be found under section 302.—Selwyn Operating Corporation, Appeal 
(Board of Tax Appeals.)—Index Page 3536, Col. 4. 


Sum Earned in 1916 
Taxed at 1917 Rate 


Actual Receipt of Income in 
Later Year Ruled 
to Control. 


J. T. Pirtarp v. COMMISSIONER OF IN- 
TERNAL REVENUE; BOARD oF TAx AP- 
PEALS; No. 3640; DECEMBER 8, 1926. 
This proceeding, for the redetermina- 

tion of a deficiency in income tax for the 
year 1917, involves the question whether 
part of certain income, the amount of 
which was ascertained in 1917, shall be 
taxed at 1917 or 1916 rates. 

G. M. Stanton appeared for petitioner. 
B. A. Lowe, for the respondent. 

The full text of the board’s findings 
and opinion follows: 

The petitioner is an individual who re- 
sides at Winterville, Ga. During the years 
involved in this proceedings, as one of 
seyeral enterprises which he conducted as 
an individual, he operated a plant for the 
manufacture of fertilizer. The product 
of this plant was sold in the fall for grain 
crops, and, in the spring, for cotton and 
other summer crops, and the accounts 
were kept on the basis of a fiscal year 
ended June 30. For the fiscal year ended 
June. 30. 1917, the parties agreed that 
the fertilizer plant earned net profits in 
the amount of $5,178.71. 

The petitioner makes his income-tax 
returns on a calendar year basis. For the 

| year 1917, he included in his gross income 

only that part of the net earnings of his 
fertilizer plant for the fiscal year ended 

June 30, 1917, which the books of that 

concern indicated had been earned in the 

calendar year 1917. 

Upon audit of the return, the Commis- 
sioner held that all the profits of the fer- 
tilizer plant for the fiscal year ended 
June 30, 1917, were received by the peti- 
tioner in that year, made certain addi- 
tions to the petitioner’s gross income, 
and determined the deficiency here in 
controversy. - 

Opinion: Lansdon: Section 1 (a), 
Revenue Act of 1916, applicable to the 
year 1917, provides, “that there shall be 
levied, assessed, collected and paid an- 
nually upon the entire net amount re- 
ceived in the preceding calendar year 
from all sources by every individual, a 
citizen or resident of the United States,” 
certain taxes, and other sections of the 
Act of 1917 set forth normal and surtax 
rates. 

The evidence adduced at the hearing of 
this proceeding is conclusive that income 
of this petitioner in the amount of 
$5,178.71, earned in the last six months of 
1916 and the first six months of 1917, was 
ascertained and credited on his books on 
June 30, 1917, Inasmuch as the petitioner 
failed to show what part of such,income 
was received in 1916, the determination 
of the Commissioner is approved. 

Judgment will be entered for the Com- 
missioner. 


Lower Duty Set on 


Some Silk Shawls 


Classed as Embroidered Articles 
As Are Certain Other 


Importations. 


New York, Dec. 13.—The United 
States Customs Court, in a ruling just 
handed down, sustaining a protest of 
Chas. A. Stevens & Bros:, Chicago, finds 
that certain embroidered silk shawls, as- 
sessed for duty by the collector at the 
rate of 90:per cent ad valorem under the 


provisions of paragraph 1430. tariff act 
of 1922, should have been taxed, as 
claimed by the importers, at but 75 per 
cent ad valorem under the same para- 
graph, as embroidered articles. 


Similar decisions to the above, cover- 
ing embroidered wearing apparel, Swiss 
cotton allover embroidery, embroidered 
laces, embroidered galloons and trim- 
mings, embroidered ornaments, scarfs, 
napkins and other articles, have a'so 
been handed down by the Customs Court. 


These sustain protests of . Marshall 
Field & Co., the Boston Store of Chicago, 
D. B. Hansen & Sons, G. W. Sheldon & 
Co., of Chicago; A. Harris & Co., W. R. 
Zanes & Co., Sanger Bros., of Galveston; 
the J. L. Hudson Vo., Detroit; N. Snei- 
lenburg & Co., and John Wanamaker, 
Philadelphia; also W. F. Collins & Co., 
S. & A. Stern, J. P. Cohen & Bro., Gross 
& Klein, Herberg Singer, the C. R. 
Meissner Co., T. D. Downing & Co., Op- 
penheim Collins & Co. J. J. Gavin & 
Co., Ed. Gerrick Co., Mrs. H. W. Scheiren, 
P. C. Kuyper & Co., Max E. Brodbeck 
Co. and Joseph, Inc., of New York. 

(Protests 112572-G-71747, 109944-G- 
69895, ete.) 


Classification Is Changed 
On Machines to Make Yarn 


New York, Dec. 13.—Certain mer- 
chandise, described by the appraiser as 
“twisting frames for the manufacture 
of jute yarns,” and imported by Koons 
Wilson & Co., of Philadelphia, is held by 
the United States Customs Court to 
have been improperly assessed for duty 
at the rate of 35 per cent ad valorem 
under paragraph 872, Tariff Act of 
1922, as textile machines. The importer 
claimed duty at but 80 per cent ad 
valorem under the same paragraph, as 
machines not specially provided for, 
which claim is sustained by Jydge 
Fischer, who concludes his opinion as 
follows:. 

“Since we do not believe that wrap- 
ping twine is a textile within the mean- 
ing of paragraph 372, we hold the twist- 
ing frame in question not to be a textile 
machine, but to be dutiable rather at 
the rate of 30 per cent ad valorem 
under the provision in said paragraph 
for ‘machines or parts thereof * * * not 


Levies 


Assessments 


| Probable Dividends 


May Not Be Reduced 
By a Tentative Tax 


Reduction of Invested Capi- 
tal by Such Computation 


of Taxing Officials Is 
Ruled Improper. 


E. B. CRABTREE COMPANY v. COMMIS- 
SIONER OF INTERNAL REVENUE; BOARD 
or TAx APPEALS; No. 5889; DECEMBER 
8, 1925. 


This is a proceeding for the redeter- 

mination of a deficiency in income and 
profits taxes of $4,665.44 for 1920. The 
petitioner is a Minnesota corporation 
whose invested capital was reduced at 
the beginning of 1920 by $7,238, repre- 
senting pro-rated income and profits 
taxes for 1919, and by $2,842.17 on ac- 
count of unpaid income and profits taxes 
for 1918. The correct amount of unpaid 
taxes for 1918 as admitted by the respon- 
dent in his answer is $2,577.31. 

On July 1, 1920, a dividend of $35,000 
was paid by petitioner. The earnings 
of 1920 up to that date was $35,808.43. 
On that amount the respondent computed 
a tentative tax of $7,452.67, which he de- 
ducted from the $35,308.43, leaving $27,- 
855.76, which he considered as earnings 
available for distribution. The differefice 
between the amount of the dividend, 
$35,0000, and $27,855.76, or $7,144.24, was 
prorated for 184 days, giving an amount 
of $38,591.64. The respondent reduced 
petitioner’s invested capital by that 
amount. 

Petitioner’s income for 1920 was $70,- 
984.98. 

F. O. Graves appeared for respondent. 

The full text of the Board’s opinion 
follows: 

Allegations in Petition. 

Trammell: The petitioner 
that the respondent erred: 

(1) In reducing invested capital by the 
prorated income and profits taxes for 
1919. 

(2) In reducing invested capital by the 
amount of unpaid income and profits 
taxes for 1918. 

(3) In reducing earnings available for 
distribution as dividends by computing 
a tentative tax thereon. 

The first two contentions must be de- 
nied upon the authority of Appeal of 
Russell Wheel & Foundry Company, 3 
B. T. A., 1168; Appeal of B. F. Boyer 
Co., 4 B. T. A., 180, U. S. Daily, Index 
Page 1649, Col. 2; Appeal of Randall 
Brothers, Inc, 4 B. T. A., 201, U. S: 
Daily, Index Page 1902, Col. 2; Appeal of 
Chicago Railway Equipment Co., 4 B. T. 
A. 452, U. S. Daily, Index Page 2286, 
Col. 1; Appeal of Manville Jenckes Co., 
4B. T. A. 765, U. S. Daily, Index Page 
2203, Col. 1; Appeal of Herald-Despatch 
Co., 4 B. T. A. 1096, U. S. Daily, Index 
Page 2608, Col. 2; Appeal of Henderson 
Cotton Mills, 4 B. T. A. 1212, U. S. Daily, 
Index Page 2679, Col. 7. 

One Contention Allowed. 


Petitioner’s third contention, in our 
opinion, is correct. The earnings avail- 
able for distribution as dividends should 
not be reduced by the amount of a “tenta- 
tive tax” theoretically set aside out of 
such earnings pro rata over the year. 
Appeal of L. S. Ayers and Company, 1 
B. T. A. 1135; Appeal of Georgia Car & 
Locomotive Co., 2 B. T. A. 986; Appeal 
of Rhode Island Tool Co., 3 B. T. A. 180; 
Appeal of Washington Hotel Co. and 
Capital Hotel Co., 4 B. T. A. 441, U.S. 
Daily, Index Page 2046, Col. 2; Appeal 
of Amalgamated Sugar Co., 4 B. T. A. 
568; Appeal of Gardner Governor Co., 
5 B. T. A. 70, U. S. Daily, Index Page 
2777, Col. 5. 

Judgment will be entered on 15 days’ 
notice, under Rule 50. 


contends 


Empty Animal Forms 
Classed as Wool Fabric 


New York, Dec. 13.—Overruling a pro- 
test of the Strauss Eckhardt Co., Ince., 
of New York, the United States Cus- 
toms Court finds that certain filling ar- 
ticles in the form of bears made from 
pile fabrics, composed wholly or in chief 
value of wool, were properly returned 
for duty under paragraph 1110, Tariff 
Act of 1922, at the rate of 40 cents per 
pound and 50 per cent ad’ valorem. 

The importer claimed the articles in 
question to be either metal or cotton 
pile fabrics, and dutiable at 50 per cent 
ad valorem under paragraph 910, or at 
70 per cent under paragraph 1414, or at 
40 per cent under paragraph 399. All 
these claims are denied by Judge Brown, 
who states that the merchandise was in 
fact in chief value of wool, as classified 
by the collector. 

(Protest 154310-G-64834-25). 


Reduced Duty Assessed 
On Wrought Scrap Iron 


New York, Dec. 13.—The Customs 
Court at New York, in. sustaining pro- 
tests of William H. Masson, Baltimore, 
rules that certain merchandise, invoiced 
as wrough iron scrap for melting, was 
erroneously returned for duty under the 
provision in paragraph 308, tariff act of 
1922, for “muck bars * * * valued 
above 2% and not above 3% cents per 
pound,” at the rate of eight-tenths of 1 
cent per pound. 

Judge Fischer, in finding in favor of 
the importer, now fixes duty on the mer- 
chandise in question undeer the provision 
in paragraph 801 of the said act, for 
“# & *. wrought * * * scrapiron * ** 
valued at not more than 7 cents per 
pound,” at 75 cents per ton. 

(Protests 158353-G-4673 and 127119- 
G-4538.) 


specially provided for.’ That claim in 

the protest is therefore sustained and 

the decision of the collector reversed,” 
(Protest 994984-66745,) 





























































































































Employer’s 
Liability 


Decision Reversed 


By Appellate Court 


Holds Claims Made By Defend- 
_ant Railroad Did Not War- 


rant Action. 

Harty B. Kraus, PLAINTIFF IN ERROR, V. 
CHICAGO, BURLINGTON & QUINCY RAIL- 
ROAD COMPANY, ET AL.; CIRCUIT COURT 
¢ APPEALS, EIGHTH Circuit, No. 7331. 
«1 this case the plaintiff, who was in- 


jurei by a train alleged to have been | 


negligently backed, joinded the railroad 
company and the engineer. The rail- 
road company removed the cause to a 
Federal court on grounds that plaintiff 
fraudulently joined the two parties, (1) 
¢2 prevent removal, as engineer and 
printiff were not of diverse citizenship, 
(2) that engineer could not satisfy a 
judgment, (3) that plaintiff did not in- 
tend to prosecute the action to a con- 
clusion or to satisfy the judgment 
‘against the engineer, (4) and that the 
engineer was not liable. The appellate 
court ruled that the grounds for re- 
moval were insufficient and remanded 
f ,the case to the State court. 
Court for the District of Wyoming. 
Mr. H. C. Brome (Mr. Thomas M. 
Hyde and Mr. W. L. Walls were with him 
on the brief), for plaintiff in error; Mr. 
A. C. Campbell and Mr. A. E. Stirrett 
(Mr. Bruce Scott and Mr. J. C. James 
were with them on the brief), for de- 
fendants in error. 
Before Lewis, Circuit Judqe, and Mun- 
ger and Faris, District Judges. 


Motion to Remove Case 


To State Court Denied 
‘ District Judge Munger delivered the 
opinion of the court, which follows in 
full text: 
The questions involved in this case 
relate to the denial of the plaintiff’s 
motion to remand the case to the State 
court. The plaintiff below is the plaintiff 
in error. He filed a petition in the State 
Court of Wyoming against the Chicago, 
Burlington & Quincy Railroad Company 
and F. D. Stone, alleging that the plain- 
tiff, as an employe of the Union Tank 
Car Company, as a part of his duties, 
was painting and repairing one of his 
employer’s tank cars, which was then 
upon a railway track near an oil re- 
finery in Wyoming, and that while he was 
so employed, the defendants negligently 
propelled some tank cars against the 
car on which the plaintiff was working, 
causing the injuries of which he com- 
plains. 
Stone is alleged to have been the engi- 
neer in charge of the railway engine that 
caused the cars to be driven against the 
car on which the plaintiff was at work. 
Both the defendants were served with 
summons. The railroad company filed 
* @ petition for the removal of the case 

to the United States District Court upon 
the ground of a separable controversy 
between the plaintiff and itself, alleging 
diversity of citizenship, but did not al- 
lege that Stone and the plaintiff were 
citizens of different States. 
tion for removal charged that the plain- 
tiff had fraudulently joined the defend- 
ants as parties (1) to prevent removal 
of the action from the State court, (2) 
that Stone had little means and was un- 
able to satisfy any judgment that might 
be recovered, while the railroad company 
was able to satisfy such judgment, (3) 
that plaintiff did not intend to prosecute 
the action to a conclusion against Stone 
or to satisfy any judgment obtained out 
of Stone’s ‘property.* In addition the 
railroad company alleged (4) that Stone 
was a mere employe of the railroad com- 
pany and was operating the engine in 
backing the cars which struck the car 
on which plaintiff was working; that 
it was customary to protect cars on 
this track by the display of a blue flag, 
when men were at work about them, but 
that no such flag was displayed on this 
occasion and that the engineer was not 
negligent in backing the cars, because 
of the absence of the blue flag and be- 
cause he was obeying a proper signal 
of another employe of the railroad com- 
pany. The motion to remand alleged 
that both the plaintiff and Stone were 
residents of Wyoming and that the ac- 
tion was improperly removed. It must 
be conceded that the removal was im- 
proper, if the defendants were properly 
_. The plaintiff made no denial of 
the allegations in the petition for re- 
moval, but he contends that they were 
insufficient to authorize a removal. Al- 
legations substantially the same as those 
contained in the petition for- removal 
have been declared insufficient for that 
purpose in a number of cases decided 
by the Supreme Court of the United 
States, where similar questions were in- 
volved. The allegation (1) that one of 
the defendants was joined for the 
fraudulent purpose of preventing re- 
moval was also made in substance in 
the petitions for removal considered in 





Illinois Central R. R. Co. v. Sheegog, | 


215 U. S. 308, 315, 316; Chicago, R. I. & 
/. Pac. Ry. v. Schwyhart, 227 U. S. 184, 
193; Chicago, R. I. & Pac. Ry. Co. v. 
Dowell, 229 U. S. 102, 112, 113; Chesa- 
peake & Ohio Ry. v. Cockrell, 232 U. S. 
146, 151, 152; Chisago, R. I. & Pac. Ry. 
v. Whiteaker, 239 U. S. 421, 423, 424, 
425; McAllister v. Cres. & Ohio Ry Co., 
243 U. S. 302, 304, 310, but was held 
insufficient because it was not a state- 
ment of fact, but was a mere conclusion, 
or the use of an epithet, and because it 
is not fraudulent to elect to sue tort- 
feasors jointly, where there is a joint 
and several liability, whatever may be 
the motive of the one bringing the suit. 

The second allegation, that Stone had 
little means and was unable“to satisfy 
any judgment recovered is similar to 
allegations in the petitions for removal 
in Chicago, R. I. & Pac. Ry. v. Schwy- 












The case was in error to the District ; 4 a 
| tiff’s petition. 


The peti- | 





Removal of Damage Suit to a 


Declared Improper in Finding for Plaintift 
ee 


| ployes, was, in effect, predicated upon 


' showing manifestly went to the merits 
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hart, 227 U. S. 184, 193; Chicago, R. I. | 
& Pac. Ry. v. Dowell, 229 U. S. 102, 
110, 114; Chicago, R. I. & Pac. v. White- 
aker, 239 U. S. 421, 424, but was held 
insufficient because it is not fraudulent 
to enforce an absolute legal right by'a 
suit, even if the defendant may not be 
able to satisfy the judgment, and the 
motive of the plaintiff in such a suit 
is of no importance. 

The third allegation, that plaintiff did 
not intend to prosecute the action to a 
conclusion against Stone, or to satisfy 
out of Stone’s property and judgment 
obtained, is substantially the same as 
was contained in the petitions for re- 
moval in Chicago, R. I. & Pac. Ry. v. | 
Whiteaker, 239 U. S. 421, 424, 425, where 
it was alleged that “plaintiff when he 
instituted the action, had no hope, in- | 
tention, or expectation of recovering any 
judgment against Drake,’”’ and to the | 
allegation in the petition for removal 
in McAllister v. Ches. & Ohio Ry. Co.,’ 
243 U. S. 302, 304, 311, that one de- 
fendant was made a party “without any | 
intention on the part of plaintiff of 
proving against it any of the acts of 
negligence charged in the petition.” 

The fourth and remaining charge that | 
the facts stated in the plaintiff’s peti- 
tion were not true, and that Stone was 
not negligent in what he did, is a mere 
denial of the allegations of the plain- 
Similar denials were con- 
tained in the petitions for removal in 
Illinois Central R. R. Co. v. Sheegog, 215 
U. S. 308, 315, 319, where it was charged 
that the allegation of joint. negligence 
was knowingly false; in Chesapeake & 
Ohio Ry. v. Cockrell, 323 U. S. 146, 151, 
152, 153, where it was alleged that the 
charges of negligence were each and all 
false and untrue and made as a basis 
for the fraudulent joinder of the de- 
fendants; in Chicago, R. I. & Pac. Ry. v. 
Whiteaker, 239 U. S. 421, 424, 425, where 
it was alleged that plaintiff had no cause 
of action against Drake, as the plaintiff 
well knew when he brought suit; and 
in Southern Railway v. Lloyd, 239 U. S. 
496, 497, 501, where the petition for re- 
moval alleged that an injury did* not 
occur in interstate commerce, although 
plaintiff’s petition had alleged the con- 
trary. 


Similar Contentions 
Rejected in Other Cases 


Allegations of the nature of those con- 
tained in the third and fourth charges 
were condemned in the cases cited as in- 
sufficient charges of a fraudulent joinder 
of defendants because they merely 
traversed the allegations of the plaintiff 
as to the liability of the resident de- 
fendant, and it was declared that the 
plaintiff in such a case could not be 
deprived of a trial before the only 
tribunal that had jurisdiction, by an al- 
legation in the petition for removal that 
the plaintiff’s averments were false. See 
also Louisville & Nashville R. R. Co. v. | 
Wangelin, 132 U. S. 599, 603. 

There is a further claim by the de- 
fendant in error that a fraudulent join- 
der of the defendants is shown because 
the plaintiff could not legally join as 
defendants, under the laws of Wyoming, 
the engineer and the railway company 
which employed him. The petition for 
removal denied that the engineer was 
guilty of any negligence. The same 
condition was presented in Chicago, R. 
I. & Pac. Ry. v. Whiteaker, 238 U. S. 
421, 425, where the court said: 

“There is nothing more than a traverse 
of the cause of action in the present 
case. The attempt was made to show 
that Drake could not have been guilty 
as charged because he was elsewhere on 
the train. The language of the cited 
case is again applicable—‘As no negli- 
gent act or omission personal to the 
railway company was charged and its 
liability, like that’ of its employe, ‘was, 
in effect, predicated upon the alleged 
negligence of the latter, the showing 
manifestly went to the merits of the 
action as an entirety and not to the 
joinder; that is to say, it indicated that 
the plaintiff’s case was ill founded as 
to all the defendants.’ ” 

And under similar circumstances the 
court said in Chesapeake & Ohio Ry. v. 
Cockrell, 232 U. S. 146, 153: 

“Putting out of view, as’must be done, 
the epithets and mere legal conclusions 
in the petition for removal, it may have 
disclosed an absence of good faith on 
the part of the plainti¥ in bringing the | 
atcion at all, but it did not show a fraud- 
ulent joinder of the engineer and fire- 
man. With the allegation that they were 
operating the train which did the in- 
jury standing unchallenged, the showing 
amounted to nothing more than- a 
traverse of the charges of negligence, 
with an added statement that they were 
falsely or recklessly made and could not 
be proved as to the engineer or fireman. 
As no negligent act or omission personal 
to the railway company was charged and 
its liability, like that of the two em- 








the alleged negligence of the latter, the 


of the action as an entirety and not to 
the joinder; that is to say, it indicated 
that the plaintiff’s case was ill founded 
as to all the defendants, Plainly, this 
was not such a showing as to engender 
or compel the conclusion that the two 
employes were wrongfully brought into 
a controversy which did not concern 
them. As they admittedly were in 
charge of the movement of the train and 
their negligence was apparently the prin- 
cipal matter in dispute, the plaintiff had 
the same right, under the laws of Ken- 
tucky, to insist upon their presence as 
real defendants as upon that of the rail- 
way company. We conglude, therefore, 
that the petition for removal was not 
such as to require the State court to 
surrender its jurisdiction.” 

It is the claim of the defendant in | 
error that a statute of Wyoming pro- | 
hibits the joinder as defendants of a 
master and servant in an action for 
negligence wherever the master’s liabil- 





| took effect July 1, 1848, 


| So. 





Federal Court 


Case Is Remanded 


Protection 
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Withholding Facts 
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Invalidates Policy 





To State Jurisdiction | Appellate Court Finds No 


Allegations of Fraud Set Up By 
Defendant Ruled Out As 


Insufficient. 


ity depends on the application of the 
rule of respondent superior: Section 
5593 of the Compiled Statutes of Wyom- 
ing (1920) reads as follows: 

“Any person may be made a defend- 
ant who has or claims an interest in 
the controversy adverse to the plaintiff 
or who is a necessary party to a com- 
plete determination or settlement of a 
question involved therein.” 

This has been a portion of the code in 
the civil procedure in Wyoming since 
the first territorial legislature. (See 
Laws of. Wyo. 1869, 508, 684.) It is 
claimed that this code provision was 
adopted from Ohio, that it had been con- 


strued by the Supreme Court of Ohio in | 


Clark v. Fry, 8 Ohio State 358, and prior 
to its adoption by Wyoming, to prevent 
the joinder of defendants of this class, 
and that it must be presumed that the 
Supreme Court of Wyoming will adopt 
this construction, when the question shall 
be presented to it. There is no absolute 
rule which requires the adoption of the 
construction of a statute which is taken 
from another State, and the rulé that the 
adopting State will lean to the construc- 
tion which has been placed upon the 
statute by the courts of the State from 
which it was taken, is subject to many 
exceptions. Coulam v. Doull, 133 U. S. 
216, 233; 36 Cye. 1157. The provision 
in the Code of Ohio was adopted on 
March 11, 1853 (3 Curwen Rev. Stats. 
of Ohio, p. 1943) but it was adopted by 
Ohio from the Code of New York which 
(New York 
Code of Procedure (1849) Sec. 118). The 
provision in the original Code of Civil 
Procedure of New York has been en- 
acted in most of the States of the United 
States, in the same words, or in sub- 
stantially the same form. There are 
some States in which the rule prevails 
that a master and servant may not be 
joined in a suit for injuries arising from 
the servant’s negligence, where the mas- 
ter’s liability depends on the rule of re- 
spondant superior, but the rule is other 
wise in most of the States. Labatt on 
Master & Servant (2nd Ed.) Sec. 1619; 
89 Corp. Jur. 1814. There is no such 
certainty that the Supreme Court of 
Wyoming will follow the decision of the 
Ohio Supreme Court in construcing this 
section of the Wyoming code of civil pro- 
*cedure, that it may be said as a matter 
of law, that a plaintiff is guilty of fraud 
in joining as defendants a master and 
servant in an action for injuries arising 
from the negligence of the servant. The 
test of the joinder is the good faith of 
the plaintiff and not the probability of 
the ultimate sanction of it by the local 
court as a principle of law. In the case 
of Alabama Southern Ry. v. Thompson, 
200 U. S. 206, 218, it was said: 

“As shown in the opinion of the Chief 
Justice in the Carson case, supra, the 
cases are in difference as to whether a 
common law action can be sustained 
epainst master and servant jointly be- 
cause of the responsibility of the master 
for the acts of the servant in prosecuting 
the master’s business. In good faith, 
so far as appears in the record, the 
plaintiff sought the determination of his 
rights in the State court by the filing of 
a declaration in which he alleged a joint 
cause of action. 

“Does this become a separable con- 
troversy within the meaning of the Act 
of Congress because the plaintiff has 
misconeeived his cause of action and had 
no right to prosecute the defendants 
jointly? We think in the light-of the 
adjudications above cited from this court, 
it does not. Upon the face of the com- 
plaint, the only pleading filed in the 
case, the action is joint. It may be that 
the State court will hold it not to be 

It may be, which we are not called 
upon to decide now, that this court would 
so determine if the matter shall be pre- 
sented in a case of which it has juris- 
diction. But this does not change the 
character of the action which the plain- 
tiff has seen fit to bring, nor change an 
alleged joint cause of action into a sep- 
arable controversy for the purpose of 
removal. The case cannot be removed 
unless it is one which presents a sep- 
arable controversy wholly between citi- 
zens of different States. In determining 
this question the law looks to the case 
made in the pleadings, and determines 
whether the State court shall be re- 
quired to surrender its jurisdiction to the 
Federal court.” 


Each Case Dependent 
On Its Own Facts 


Each case of fraud depends upon its 
own facts, and under some circumstan- 
ces it might be fraudulent to join as de- 
fendants, for the’purpose of preventing 
removal of the case, those who could 
not be joined, as determined by the 
known law of the State where the suit 
was brought (Scherrer v. Foster, 5 Fed. 
(2d) 236, 238) but where the right of 
joinder has not been settled by the local 
law, fraud cannot be predicated upon 
an endeavor to obtain a decision uphold- 
ing a right of joinder, which has been 
sustained by the decisions of many 
courts of last resort. McGarvey v. Butte 
Miner Co., 199 Fed. 671, 672. 

If, as has been shown by the cases 
cited, fraud cannot be shown by a 
traverse in the petition for removal of 
the facts alleged in the plaintiff’s com- 
plaint as the basis of his right of ac- 
tion, it may not be shown by a denial 
of the propositions of law necessarily 
relied upon by the plaintiff, when there 
is a reasonable ground for the plaintiff’s 
belief that the propositions will be sus- 
tained. 

For these reasons, the case was im- 





Error in Charging Jury 
As to Status of Fire 
Insurance. 








A. T. INGRAM AND J. S. Kertn, PLAIN- 
TIFFS IN ERROR, V. FIDELITY-PHOENIX 
FirE INSURANCE COMPANY OF NEW 
YorK AND Eb. K. Book; Circuit Court 
or APPEALS, EIGHTH Circuit, No. 7112. 
An insurance agent who wrote in- 

surance on his own property at a time 

when foreclosure proceedings were pend- 
ing, and failed to disclose the proceed- 
ings to the company voided the policy, 


| as it was his duty to disclose as the in- 


formation was material to the risk, the 
appellate court decided in this review 
upon writ of error to the District Court, 
Eastern District of Oklahoma. 

William Neff (Lewis E. Neff and 
Harry G. Davis were with him on the 
brief) appeared for plaintiffs in error; 
Frank E. Lee (F. A. Rittenhouse and 
John F. Webster were with him on the 
brief) for defendants in error. The case 
was heard before Circuit Judges Stone, 
Van Valkenburgh and Booth. 

Circuit Judge Stone delivered the opin- 
idn of the court. The full list is as 
follows: 

This is an action on a fire insurance 
policy covering $4,000 on a dwelling and 
$1,000 on the contents. The verdict and 
judgment was for $1,000. 

While the verdict does not specify 
whether the recovery was upon the 
house or the contents or both, yet the 
undispute devidence and the issues be- 
fore the jury, as framed by the charge, 
make it clear that such recovery was 
for the contents only.” Plaintiffs below 
sued out this writ of error. 

The errors urged here relate to two 
parts of the charge. One of them is to 
that portion relating to pro-rating of 
loss on account of other insurance. As 
the recovery was clearly for the contents 
and as it was for the full insurance, un- 
der this policy, on the contents, we 
think this point is of no material force 
here. 

The substantial issue here is whether 
the court erred in charging the jury that 
if the plaintiff knew of foreclosure pro- 
ceedings covering the dwelling pending 
at the time the application for this in- 
surance was made and failed to disclose 
that fact to the insurer, the policy might 
be avoided and, as the insurer had taken 
proper steps to avoid the policy therefor, 
that there could be no recovery. As the 
evidenec was clear and undisputed, in 
fact admitted, that ptlainff had such in- 
formation and had not so disclosed it, the 
charge was, in effect, peremptory as to 
that matter. 

The plaintiff was the local agent of 
defendant and the defense is based on 
the duty of an agent to fully disclose 
when he deals with his principal. This 
duty, generally speaking, is to fairly and 
fully disclose everything material or 
which the agent has good reason to be- 
lieve the principal regards as material 
in connection with the dealings between 
the two. 

The necessity for such a rule and the 
jealousy with which courts preserve it 
are well known. They have found ex- 
pression in a mutitude of cases of which 
we cite only a small part of those de- 
cided by Federal courts. Michoud v. 
Girod, 4 How. 503, 555; Ralston v. Tur- 
pin, 129 U. S. 663, 674, 675; Brooks v. 
Martin, 2 Wall. 70, 85; McKinley v. 
Williams, 74 Fed. 94; also see 2 C. J. 706, 
Sec. 363 and numerous cases cited in the 
notes thereto. 

In the McKinley case, speaking for this 
court, Judge Sanborn said: 

“No agent who conceals or fails to 
disclose the materiaY facts and circum- 
stances relative to the subject matter 
of his agency, that are known to him 
and unknown to his principal, can make 
a binding contract with his principal as 
to that subject-matter to his own ad- 
vantage. 

“That uberrima fides which the rela- 
tion of principal and agent demands for- 
bids such contracts, and strips the agent 
of every benefit which he obtains by such 
a betrayal of his trust.” 

The policy reveals that foreclosure of 
a mortgage on the property insured has, 
in the mind of the insurer, an important 
bearing on the risk. The policy gives 
the company the right to cancel the 
policy if such foreclosure is begun dur- 
ing the life of the policy. 

The evident reason for this view is 
that when the owner is faced with loss 
of his property by foreclosure, it would 
be a temptation to cause an insurance 
loss if the insurance were for more than 
the debt foreclosed as the owner could 
thus save for himself the difference by 
collecting on the policy. This reason 
applies, with at least equal force, to is- 
suance of a policy pending foreclosure or 
during any period of statutory re- 
demption. ; 

We think it would clearly be the duty 
of an agent to inform the insurer of such 
pending foreclosure, of ‘which he had 
knowledge, if the application had been 
made by a third party pending fore- 
closure, because the agent must know 
that such information would be such as 
his principal would deem material and 
want to know in determining whether it 
would assume the risk. The risk would 
be materially affected thereby and the 
provisions, concerning foreclosure in the 
policy, are but a further expression and 
accentuation of the view of the insurer 
in that regard. 

We think the court was justified in 
charging that such information was ma- 
terial. It was doubly the duty of the 
agent to make this disclosure when he 








properly removed and the judgment will 
be reversed, with directions to remand 
the case to the State court. 

November 24, 1926. 
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Asking 


Decision Rendered 


By Court of Claims 


Government Loses Case on 
Shipment of Metal to 
Pacific Coast. 

SOUTHERN PaciFIC COMPANY V. THE 


UNITED STATES; COURT OF CLAIMS OF 

THE UNITED STATES; No. 34717. 

The plaintiff in this case received judg- 
ment for the amount of deductions from 
bills for the transportation of armor plate 
in 1917 and for deductions made on ac- 
count of the application of the comodity 
rate to armor plate. The case was heard 
by the Courtof Claims. Harr & Bates 
appeared for plaintiff; Assistant Attor- 
ney General H. J. Galloway for the 
United States. 

The full text of the findings and opin- 
ion by Judge Campbell follows: 

Svecial Findings of Fact: 

I.—Plaintiff is a corporation anda 
common carrier by railroad of freight 
and passengers. 

II.—During the years 1917, 1920 and 
1921 the United States, through the 
Navy Department, shipped by railroad 
as freight upon Government bills of lad- 
ing certain quantities of armor. plate 
from Portsmouth, Va., and from .Bethle- 
hem and Munhall, Pa., to Mare Island 
and Napa Junction, Calif., the particu- 
lars as to which shipments are correctly 
set forth in the statement marked 
“Plaintiff’s Exhibit A” annexed to the 
petition, except as to three bills of lad- 
ing hereinafter described in Finding VIII. 


Special Equipment 
Required for Shipments 

III.—The transportation of the armor 
plate required special equipment, it be- 
ing necessary to construct cradles weigh- 
ing from 17,000 to 19,000 pounds on spe- 
cially built bridge cars for its safe trans- 
portation. The carriers transported 
such special equipment and promptly re- 
turned the same with fixtures after re- 
lease free to the point of origin, and 
the carriers were deprived of the use 
of such special equipment for any re- 
turn loading. Each piece of armor plate 
so transported exceeded 10,000 pounds 
in weight, the weights thereof ranging 
from 56,760 to 131,870 pounds apiece. 

IV.—Of the shipments mentioned in 
Finding II, those occurring in 1917 were 
made pursuant to express contracts be- 
tween the carriers and the Government 
in the form of advertisement, bids, and 
acceptances, stipulating for the rates 
here claimed, and in substance stated in 
the petition. 

It was stipulated and agreed by the 
plaintiff and other carriers concerned in 
making these contracts substantially as 
follows: 

“Carriers agree to transport shipments 
in special equipment and to promptly re- 
turn such equipment with fixtures after 
free to point of origin for initial road, 
provided the United States Government 
will assume regular per diem rates as- 
sessed by owners of equipment, the same 
due to the fact of depriving carriers of 
utilizing the equipment for return load- 
ing.” 

The rates so offered and accepted were 
not in excess of any published tariff rates 
open to the public for like class of serv- 
ice, with due allowance for land grant, 
unless the commodity rates on articles 
of iron and steel, hereinafter mentioned, 
apply. 7 


Part of Payments 
Credited to Plaintiff 


V.—Said transportation was duly per- 
formed and bills were presented therefor 
by the final carrier. The bills for ship- 
ments in 1917 were presented at the stip- 
ulated rates above mentioned. Some of 
them were settled by the accounting of- 
ficer on the basis of the lower commod- 
ity rates hereinafter described, and pay- 
ments thereon of $8,556.36 were made 
to the Director General of Railroads, who 
credited them to the plaintiff. The un- 
paid balance amounts to $11,543.17. 

Others of said bills were paid by the 
disbursing officer of the Navy Depart- 
ment in the full amounts claimed at the 
special rates bid as above stated. The 
amount of these bills paid to the plain- 
tiff direct prior to January, — 1918, 
amounted to $81,715.12, and the Federal 
control of railroads having intervened, 
the balance of these bills was paid to the 
railroad administration on account of 
plaintiff between January, 1918, and 
April, 1918, in the amount of $16,466.11. 
Subsequently, in auditing the disbursing 
officer’s accounts, the accounting officers 
applied to said shipments the commodity 
rates applying on structural iron and 
steel plate appearing in published tariffs 
of the carrier in an item under the head 
of “Articles of iron and steel.” This 
tariff item carried also the following ex- 
ception: “Note—Rates named under 
head of ‘Iron and steel articles’ will not 
apply on the following quartermaster 
and ordnance stores: Armor plate, deck 
plates, conning towers, conning-tower 
tubes, turret tubes, signal towers and 
siding hoods. Class rates will apply on 
the above mentioned articles.” 

VI.—In accordance with said ruling of 
the accounting office and the application 
of the said commodity rates to said ship- 
ments there was deducted from the 
amounts which had been paid to plaintiff 
and the railroad administration by 
the disbursing officer the sum of 
$60,995; that is to say, deductions were 





was the insured and when he knew, as 
here, that his principal was making no 
independent examination as to the risk 
but relying upon him. 

We think the charge was sound and 
that the judgment should be affirmed. It 
is so ordered. 

aNovember 15, 1926. 
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Contention of Railroad Is Sustained in Suit 
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made for other accounts of the’ railroad 
adminstration in the sum of $50,781.95, 
and subsequently deductions were made 
from other bills. of plaintiff after Fed- 
eral control had ended to $10,213.43, to- 
gether aggregating the said sum of $60,- 
995.38. These deductions from the ac- 
counts of the railroad administration 
were accounted for by plaintiff in the 
settlement between plaintiff and the rail- 
road administration, except as to two 
items, aggregating $3,221.85, which were 
not charged to plaintiff’s account by the 
railroad administration or settled by it 
with the railroad administration, but 
were charged to two other roads, one, the 
Missouri Pacific Railroad Company in 
the sum of $803.31, and the other, the 
Union Pacific Railroad Company in the 
sum of $2,418.54. It does not appear 
that these amounts have been repaid by 
the plaintiff. 


Deduction Made 
In Paying Biils 

VII. The shipments stated in Exhibit 
A to plaintiff’s petition which moved in 
1920 and 1921 from Munhall, Pa., to 
Napa Junction, Calif., on Government 
bills of lading were not transported 
under the special agreement heretofore 
mentioned, but were made at tariff rates 
subject to land-grant deductions plus ap- 
plicable arbitrary. The plaintiff, being 
the last carrier, presented bills for all 
of said shipments made in 1920 and 1921, 
at fourth-classe rates with land-grant 
deductions, except there shipments, on 
bills of lading 38599, 38608, and 38631, 
referred to later in Finding VIII. These 
bills were presented upon a class rate 
and the accounting officers applied the 
commodity rate on iron and steel above- 
mentioned in Finding V, and deducted ac- 
cordingly the sum of $8,405.36 from: 
plaintilff less than the face of its bills. 

VIII. As to the three bills of lading 
mentioned in Findings II and VII, No. 
38599, July 17, 1920, and No. 38608, July 
22, 1920, stated in bill F-04035, the plain- 
tiff stated its account against the United 
States on the basis of iron and steel 
commodity rating, and payment was so 
made -by the disbursing officer and ac- 
cepted by the plaintiff under protest. A 
claim for $4,278.56, representing the ad- 
ditional amount due on basis of fourth- 
class rates, with land-grant deductions, 
was thereupon presented by plaintiff to 
the Auditor for the Navy Department, 
and by him wholly disallowed. 

In the case of bill 38361, August 11, 
1920, stated in bill F-04036, Plaintiff 
stated its account against the United 
States on said basis or iron and steel 
comomdity rating, and payment was so 
made by the disbursing officer and was 
accepted by the plaintiff without protest. 
A claim for $1,437.06 additional was 
thereafter presented to the said account- 
ing officer, who allowed thereon $11.86 
and disallowed the differenec of $1,425.20, 
said difference representing the addi- 
tional amount due on the basis of fourth- 
class rates, with appropriate land-grant 
deductions. 

IX. Since the filing of the amended pe- 
tition the Comptroller General of the 
United States has reviewed certain of 
the settlements of plaintiff’s bills which 
were made by the Auditor for the Navy 
Department upon the basis of specific 
commodity rates applicable to articles of 
iron and steel and has allowed a total of 
$6,148.11 of the balance claimed in the 
amended petition on said bills at fourth- 
class rates, with land-grant deductions, 
agergeationf $6,148.36. 

X. Based upon the special rates bid as 
above stated, or the fourth-class rates 
as land-grant deductions where there 
were no special rates bid, the balance 
that would be due for the transporta- 
tion of said armor plate aggregate the 
sum of $92,796.03, from’ which is to be 
deducted the sum of $6,143.36 showing 
in Finding IX (plaintiff concedes the 
difference of 25 cents between that 
amount and the amount allowed by the 
Comptroller General), which leaves a 
balance of $86,647.67. 

Conclusion of Law.—Upon the forego- 
ing special findings of fact, which are 
made part of the judgment herein, the 
court decides, as a conclusion of law, that 
the plaintiff is entitled to the special 
contract rates for the transportation of 
armor plate mentioned in the findings, 
and that the commodity rate applied by 
the accounting office was erroneous; that 
the applicable rate was a class rate ap- 
plying to armor plate; and that there- 
fore the plaintiff is entitled to recover 
the deductions made from its bills in the 
sum of $83,425.82. 

It is therefore adjudged and ordered 
that the plaintiff recover of and from 
the United States the sum of eighty-three 
thousand four hundred twenty-five dol- 
lars an eighty-two cents ($83,425.82). 

Opinions. The plaintiff and its connect- 
ing carrier during the year 1917, and 
again during the years 1920 and 1921, 
transported large amounts of armor 
plate for the Government from points in 
the: East to Mare Island or other places 
in California. The principal question 
arises upon the applicability of certain 
rates, the contention of the Government 
being that commodity rates specified in 
the tariff should be applied and the plain- 
tiff urging that as to part of the ship- 
ments, those made in 1917, a contract 
rate for the transportation was made, 
and as to the later shipments, those made 
in 1920 and 1921, a class rate and not 
the commodity rate was applicable. 

The facts show that before making the 
shipment of armor plate in 1917 the of- 
ficers in charge sought special rates 
form the carriers. The weight of the 
armor plates were very large, different 
pieces ranging from 56,750 pounds to 
131,000 pounds, and none less than 10,000 
pounds in weight. Their proper handling 
and transportation involved specially con- 
structed cribs and alterations in the cars. 
These cars after discharging the armor 
plate were to be returned to the point 
of origin of the shipment in their altered 
condition, and thus on the return trip 
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Commodity Rates 
Found Inapplicable 


Judgment Given for Carrier for 
_ Amount Deducted From 
Freight Charges. 


would not produce revenue. Rates were 
quoted by the carriers which were ac- 
cepted. This court has held that a 
special rate may be agreed upon for the 
transcontinental carriage of armor 
plate, and that the commodity rate upon 
“iron and steel articles” is not in such 
case to be applied. See Atchison, To- 
peka & Santa Fe Ry. case, 59 C. Cis. 
275, 288. As we there said: ‘In the‘in- 
stant case, however, there was an agreed 
rate for a special service. See Missouri 
Pacific R. R. case, 56 C. Cls. 341.” The 
bills rendered for this service weré 
based upon the agreed rates and were 
paid. Afterwards deductions were madé 
by the accounting officers from bills of 
the railroad administration and from 
other bills of plaintiff for other services 
because the accounting officers held that 
the commodity rates should have been 
applied instead of the agreed special 
rate. The deductions made from the 
railroad administration bills were subse- 
quently accounted for and_ settled 
(except in an instance to be later men- 
tioned) between the railroad administra- 
tion and the plaintiff. For these deduc- 
tions the plaintiff is entitled to recover. 
See Pere Marquette Co. case, 270 U. S: 
320, 327. The exception just referred 
to is an item of $3,221.85 déducted from 
railroad administration bills, but not 
charged to plaintiff. For some unex - 
plained reason this sum, divided into two 
items, was charged on the books of the 
railroad administration to two other 
companies, one of these ms to each, 
Without showing that it has accounted 
for them to the railroad administration 
the plaintiff can not recover the amountt 
Its bill was paid originally in full, and if 
the railroad administration has not res 
quired reimbursement on account of the 
deductions it is plain that plaintiff has 
not lost anything. To the extent it has 
made such reimbursement or accounting 
it is entitled to recover. hy 


+ 


Class Rate 
Held to Apply 


The shipments of armor plate made 
in 1920 and 1921 were not upon any 


agreed rate as the earlier shipments had 
been, and upon the bills for these the 
accounting officers applied the com- 
modity rate fixed in the tariff for “irom 
and steel articles,” but this same tariff 
provided that this commodity rate would’ 
not apply to armor plate and certain 
other articles and that as to those a 
class rate would be applied. In view of 
the unusual character of armor plate 
shipments and the necessity already. 
adverted to of specially arranged cars; 
and in view also of the saving note in 
the tariff itself, we think the class rate 
and not the commodity rate was ap- 
plicable. See Atchison, Topeka & Santa 
Fe Ry. case, supra, pp. 287, 288. The 
plaintiff presented its bills from time to 
time to the disbursing officers or for 
direct settlement, but restated them on! 
the basis of commodity rates because the 
disbursing officer or the auditor, as the 
case might be, would not recognize a 
right to apply a class rate to the armor 
plate shipment. In each case plaintiff 
protested against being required to ac» 
cept the commodity rate (except in the 
case of one bill to be noted). One of 
its bills for transporting armor plate’ 
was presented at commodity rates. 
Whether it was a restated bill or not 
does not definitely appear. The bill was 
paid by the disbursing officer as pre- 
sented and it does not appear that plain- 
tiff protested or otherwise objected. 
Subsequently, however, the plaintiff filed” 
with the accounting officers a supple- 
mental bill claiming the shipment should 
take a class rate and not the ee 
rate actually paid. The supplemental 
bill was considered by the accounting 
office and some correction in and addi- 
tion to the amount of it was made, but’ 
no change was made in the classification.’ 
The question arises whether this is suffi- 
cient to take this item out of the general 
and established rule that bills paid as. 
presented where payment is accepted’ 
without protest or objection may con- 
clude a party from any further assertion 
of claim under them. See Southern’ 
Pacific Co. case, 268 U. S. 263, 268," 
The item in question was presented,’ 
however, by supplemental bill and was 
given consideration. The settlement was 
not treated as concluded, but was in’ 
effect treated agan unsettled matter and: 
reopened in the accounting office. In’ 
these circumstances we think the facts 
refute any idea of acquiescence. See’ 
St.’ Louis, Brownsville & Mexico Ry., 
268 U. S. 169, 177." We think the plain- 
tiff is entitled to recover this item less 
the amount paid on the supplemental 
bill. 

Our conclusion is that plaintiff should” 
have judgment for the amount of the 
deductions from its bills and those of: 
the railroad administration for the 
transportation of armor plate in 1917, 
except the two items adverted to (see 
Finding VI), where the evidence fails to” 
show that plaintiff has accounted to the! 
railroad administration, and to have’ 
judgment for the deductions made on 
account of the application of the com-. 
modity rate to the other shipments oft 
armor plate less the amounts paid or 
allowed to plaintiff by the accounting 
officers since the deductions were made, 
the amount of the judgment to be 
$83,425.82. And it is so ordered, a 

Moss, Judge; Graham, Judge; Hay, 
Judge, and Booth, Judge, concur. ae 

December 6, 1926. 


a 
3 
& 


( YEARLY 


INDEX 


_ Activities Speed Up 
As Coal Strike Ends 


Iron and Steel Trade Now 
Seeks Normal Production 
and Textile Industry 
Fairly Active. 


The end of the coal strike in Great 
Britain has stimulated British industrial 
activity, although operations are still 
handicapped in many ways, says an an- 
nouncement of the Department of Com- 
merce, issued on the basis of cablegrams 
received from its office in London. Re- 


| 





sumption of normal production is being 


attempted by the iron and steel trade. 
Orders are reported to be satisfactory in 
the engineering trade. 
outlook is improved and the textile in- 
dustry is fairly active. The full text of 
the announcement is as follows: 


The shipbuilding | 


| 


With the termination of the British | 
coal strike and with lower fuel costs im- | 


pending, an industrial speed up is now 
getting under way to fill accrued orders | 


which are considered sufficient in the en- 
gineering, steel and metal trades to ab- 
sorb several months continuous output, 
according to a cable from Commercial 
Attache William L. Cooper, London. 
However, operations are still handi- 
capped by high coal and raw material 
prices; uncertainty of normal supplies, 
due largely to coal car disorganization; 
heavy overdrafts by many of the works, 
resulting in a shortage of credit for ex- 
pansion of industrial activity, and the 
diversion of orders to foreign markets. 
The terms accepted by the miners upon 
returning to work generally include 
longer hours, which are about evenly di- 
vided between 71-hour and 8-hour bases. 
The agreements have been drawn for pe- 


| 


} 


riods ranging from two to five years, ex- | 
cept in Durham, where a one-year dura- | 


‘tion has been agreed upon. There is a 
temporary continuance of the pre-stop- 


page wage rates, or fates being made | 
under provisional terms, both of which | 


are subject to later revision, according 
to the industry’s earnings and some 
agreements including reduction from pre- 
stoppage rates. The division of net pro- 


ceeds varies from 85 per cent for wages | 


and 15 per cent for owners to 87 per 


cent and 13 per cent, respectively. Four | 
important amalgamations in the coal in- | 


dustry have been effected and further 


mergers are considered in England to be | 


probable. 

_ The coal car situation is an important 
factor to a prompt re-starting of in- 
dustries. The present car position is 


unsatisfactory due to large imports of | 


foreign coal having been widely distrib- 
uted in private cars which must be re- 
turned to normal service. 

The iron and steel trades have con- 
tinued to produce only in very limited 
‘volumes, but the improving fuel supply 


is relieving the tension and every effort | 


_is being made to resume normal produc- 
tion. Accumulated orders insure ac- 
tivity, but the present price of fuel is 
causing a postponement in the re-start- 


ing of many coke ovens and blast fur- ! 


naces until cheaper supplies become 


available. There are numerous inquiries | 


for steel, but actual business is being 
held back because of difficulty in fixing 
prices for future deliveries. It is gen- 
erally believed in England that produc- 
tion and employment in the steel trades 
will not be restored to normal before 
January. 

Orders are satisfactory in the engineer- 
ing trades, but deliveries are delayed by 
lack of materials. 
tives and cars recently received impor- 
tant contracts. 
mand for fabricated steel, while the ma- 
chine tool and textile machinery trades 
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Zine 


British Industrial Protection of Public Sought | Offers for Purchase 


| Of Vessels Revealed 
| At Senate Hearing 
| 
| 


From Shortage of Coal 


A bill (House Bill No. 14684) designed, 
it states, to protect the Government and 
the public from coal shortage, has just 
been introduced in the House by Repre- 
sentative James S. Parker (Rep.), of 
Salem, N. Y., chairman of the Commit- 
tee on Interstate Commerce. It pro- 
poses that the Bureau of Mines gather 
all the facts possible regarding the situ- 
ation. 
number of mines, number of employes, 


rates of wages, tonnage produced, meth- | 
ods of distributing and marketing, stocks | 


and selling prices of coal and other facts 
that may be deemed necessary for the 
consideration of “a sound public policy“ 
in the industry. 


Radio Beacons Prove 
Of Assistance to 
Lakes Navigators 


Bureau of Lighthouses Re- 
ports 80 Per Cent of Bear- 
ings Were Within One De- 

gree of Being True. 


The first full season in which the 


seven radio beacons on the Great Lakes | 


have been in continuous operation has 
shown both a high percentage of accu- 
racy and a rapidly extending use of 
these facilities, according to the Bureau 
of Lighthouses, Department of Com- 


merce. 


partment follows in full text: 

This is the first full season that the 
radio-beacon system has been in opera- 
tion on the Great Lakes. Although one 
station on the Lakes was established in 
June, 1925, the remainder of the seven 
stations now in operation were placed in 
commission near the end of the last sea- 
son of navigation. Reports recently re- 
ceived indicate quite extensive use of 


this system already in lake navigation. | 
Many vessels have been equipped with | 


radio-compasses to make use of these 


bearings. A recent report covering only | 


18 of the ships so equipped gives a 
record of 665 bearings taken and re- 
corded. 
per cent are marked as true or correct 
to oné degree or less. 
are reported as in error more than two 
degrees. ; 

As most of these radiocompasses have 


' been installed during the past season, the 





Builders of locomo- ; 


There is an active de- | 


are good. There is only a quiet demand | 


for agricultural implements. With the 
number of orders increasing, the ship- 


building outlook is slightly more favor- | 
able, but production is dependent upon | 


steel deliveries. Many orders for 
tankers have been placed recently. 


oil 
Sta- 


tistics pertaining to the electrical indus- | 


try indicate slight improvements in home | 


trade and export demand. 
‘for generating plants 


The demand 
and _ industrial 


motors is increasing, but that for trans- | 


formers and switch gear is less active. 

The difficulty in obtaining materials 
greatly hampered automobile manufac- 
turers during the coal dispute, but a 
freer movement of materials is already 


| eration on the Great Lakes are: 
; Island, 
| Whitefish Point, Mich.; 


greater part of these bearings have been 
taken by ships’ officers sailing with these 
instruments for the first time. ; 
age distance over which the bearings 
were taken was 61 miles. is 

The radio-beacon stations now in op- 
Devils 
Manitou Island, Mich.; 
Detour Light- 
Lake Huron Lightship; 
Mich., 


Wis.; 


house, Mich.; 
Detroit River Lighthouse, 
Buffalo Lighthouse. N. Y. 
stations are provided for or under con- 
struction at Passage Island, Mich.; Lan- 
sing Shoal Lightship, Mich.; Pointe Bet- 
sie, Mich.; Milwaukee Breakwater, Wis.; 
and Thunder Bay Island, Mich. 

It has been learned informally that it 


| is expected a radio beacon will be in op- | 


eration next season at the new Canadian 
Lighthouse on Southeast Shoal, Lake 


| Erie. 


Shantung Province 


Imposes Extra Tax 


All Goods Shipped Via Railroad | 


Must Pay Levy of 10 Per 
Cent Ad Valorem. 


A tax of 10 per cent ad vaiorem is be- 
ing collected on shipments by railroad 
through Shantung province, China, says 


| an announcement just issued by the De- 
The new tax is | 


partment of Commerce. 
called the “Yellow River Emergency Re- 


pair Tax” and is in addition to four other | 


levies on American and foreign merchan- 
dise generally. The announcement, 


| full, follows: 


increasing production and working days, | 


and manufacturers are hopeful that or- 
ders may be filled more promptly. New 
sales are slow in developing, but this 
condition is largely seasonal and improve- 
ment seems certain to begin with Janu- 
ary. Sales of commercial vehicles con- 
tinue good, while motorcycle production 
is being stimulated to export demand. 


tee the American section of the Lan- 
cashire cotton mills is to operate on a 35- 
hour week instead of on the 24-hour basis. 


Effective October 6, 1926, the Shan 
tung Provincial Government has imposed 
a tax amounting to 10 per cent upon the 
freight paid by merchandise transported 
by railway through the province. It is 


| understood that imported goods covered 


by transit passes are not exempted from 
payment of this new tax. 

This new impost, known as the Yellow 
River emergency repair tax, is in addi- 
tion to the duties and taxes now levied 
on American or other foreign goods be- 


| fore leaving Tsingtau for the interior of 
By a decision of the shortime commit- | 


Many offers are too low for acceptance. | 


*The Indian demand is chiefly in light 
~goods, while no improvement is noted in 
the volume of orders from China. Liver- 
pool forwardings of cotton indicate, how- 
“ever, that spinners anticipate increased 
business. For the week ended November 
‘26 the forwardings aggregated over 62,- 
000 bales. 
fairly well engaged and spinners are dis- 


Shantung. These are as follows: 
Import duty of 5 per cent of the mar- 
ket value or its specific equivalent. 
Goods tax of 2 per cent of the market 
value of the goods. 
Railway goods (freight) tax, varying 
between 1 and 100 per cent of the freight. 
Famine relief customs surtax of 10 


| per cent of the duties. 


The Egyptian yarn section is | 


posing of production, although at rela- | 


tively low prices. The basic price scheme 
for American yarns has been abandoned. 


The wool industry, in view of the coal | 


dispute having been terminated, is show- 
ing signs of improvement over recent 
months, and employment in the principal 
branches of the trade has improved. Top 
prices are firm, at levels below the last 
London sales. Merinos are 10 per cent 


lower, while crossbreds are 5 to 742 per | 


‘vent less. Substantial sales of merino 
*and crossbred tops have been made for 
delivery during the next two months. 


‘ 


| 


The output of wool yarn tends to increase | 


and the demand is improving. 


There is a noticeable seasonal improve- | 


ment in the shoe and leather trade. The 
lumber trade is optimistic over the end 


of the coal dispute although advanced | 
| freight rates have retarded business for 
hard- 


this year’s delivery. American 
woods are active in forward delivery. 
The food trade is improving: but. is still 
subnormal. An improved sentiment is 
evident in the chemical trade following 
the amalgamation of four large British 
chemical companies. 
November mineral trade was the conclu- 
sion of a two-year agreement between 


leading British and continental aluminum | 


interests. 


It calls for a full statement of | 


| Marine Line and five of 
| States Line. 


ja New 


| to all the facts in the case. 
replied that his board intended to comply 
| with that desire. 


Of the bearings completed 80 | 


Only 10 per cent | 


The aver- | 


and | was given by a majority of the mem- 


Additional | bers of the Board for action regarding 


in | 


The feature of the | 


Proffer of International Mer- 
cantile Marine Rejected, 
Says Vice Chairman of 
Shipping Board. 


[Continued from Page 1.] 
plated because no direct action had been 
| taken to that effect. He explained, how- 
‘ever, that the board had invited bids 
on five ships of the American Merchant 
the United 


The American Merchant Line ships, he 


stated, are named: “American Banker,” 


“American Trader,” “American Mer- 


chant,” “American Farmer” and “Amer- | 


ican Shipper.” The five United States 
Line ships referred to are: “Leviathan,” 
“George Washington,” “Republic,” “Pres- 
ident Harding” and “President Roose- 
velt.” 

Mr. Plummer stated that, although 
comprehensive advertising had been done, 
no definite bids had been received. 


from private concerns, he said, including 
J. H. Winchester & Co.; W. F. Kenney, 
York Contractor, and P. A. S. 
Franklin, president of the International 
Mercantile Marine. 
Franklin Proposal Rejected. 
He stated that the proposition of Mr. 


| Franklin had been turned down uncon- 
| ditionally. 
' Plummer stated, are scheduled to be con- 


The other propositions, Mr. 


sidered, December 14, by the Shipping 


| Board. 
» A statement just issued by the De- | 


Senator Johnson expressed the hope 
that no action would be taken by the 
board until Congress is fully informed as 
Mr. Plummer 


A debate arose in the committee re- 
garding the direct purpose of the Ship- 
ping Board. In response to a question 
propounded by Senator Copeland, Mr. 
Plummer replied that, in his opinion the 
purpose of the Shipping Board is to de- 
velop foreign commerce for the United 
States. To that end, in his opinion, the 
board should endeavor to dispose of its 
ships in the interests of efficiency and 
better competitive facilities. 

Mr. Plummer asserted that the Gov- 
ernment cannot conduct business enter- 
prises as advantageously as can private 
agencies for two principal reasons, 
namely: (1) The Government’s inability 
to compete with foreign concerns in se- 


| curing business, and (2) the administra- 


| tive inefficiency of Federal boards due to 
frequent changes in personnel. 
Retirement of Captain Crowley. 
At this point arose a discussion of the 
retirement from office of Captain Elmer 


E. Crowley, former president of the Ship- | for the first eight months of the pres- | 


com- | 


ping Board Emergency Fleet Corpora- 
tion, by action of the members of the 
Shipping Board. 

Mr. Plummer 


stated that no reason 


Captain Crowley. He said that he and 


, Rear Admiral W. S. Benson, also a mem- | 
had constituted the | 


ber of the Board. 
minority, and had voted against remov- 
ing Captain Crowley because they knew 
of no charges against him. 

This statement was substantiated by 
Admiral Benson, who was present at the 
hearing. Admiral Benson said he had 


been notified of the board meeting 20 | 


minutes before it was held, and that 
when he inquired about the charges 
against Mr. Crowley he was told by 
Chairman T. V. O’Connor, of the Board, 
that no reason for the action would be 
given. 

Brig. Gen. A. C. Dalton, Captain Crow- 
ley’s successor as president of the Emer- 
gency Fleet Corporation, attended the 
hearing. 

Efficiency Is Attested. 

Senator Copeland asked Admiral Ben- 
son if he had regarded Captain Crowley 
as an efficient executive in administer- 
ing the affairs of the corporation. Admi- 
ral Benson replied in the affirmative. 

Senator Copeland then asked if Admi- 
ral Benson regarded the action against 


President Crowley as a political move | 


to satisfy the wishes of the present 
Federal administration. Admiral Benson 
asked to be excused from answering the 
question because of his official position 
in the Navy. 

Senator Fletcher then read clippings 
from Washington newspapers asserting 
that the removal of Captain Crowley 
and the appointment of General Dalton 
was an act contemplated to comply with 
the wishes of the 
United States. 

Marine .as Part of Defense. 

Returning the the question of the sale 
of ships, Senator Johnson said he could 
see no reason for diverting government 
money to help private interest, and ex- 


pressed the belief that the ships in ques- | 


| tion should be retained by the United 
States as adjuncts to the national de- 
fense. 


constitutes a very important part of the 
national defense. He said the govern- 
ment had been unduly lax in development 
of merchant marine for that purpose. 

| Mr. Plummer said that two more 


maintain the proper ocean schedule, be- 
cause the “Leviathan” is a much faster 
ship than the others. 

When questioned by Senator Johnson 
regarding the financial condition of the 
two lines, Mr. Plummer said the loss in 
1925 had been $2,315,862.95 and in 1926 
had been $1,496,795.10. During the last 
four months of the present year, he said, 
there has been a profit in the United 
States Line of $1,600,200.16, due to the 
increased passenger travel. He pre- 
| dicted that there will be a good profit 
| next year due to the American Legion 
pilgrimage to France. 

Senator Couzens pointed out that the 


<. 


The | 
Board had received several propositions | 


President of the | 


Mr. Plummer agreed with Chair- | 
main Johnson that the merchant marine | 


steamers of°> the capacity and speed of | 
the “Leviathan” are needed in order to | 


Shipping 


Over $800,000 Is Allotted 
For Rivers and Harbors 


Allotments to the total of more than 
$800,000 by the Department of War for 
| the maintenance and 


| been announced. The full text of the 
| statement by the Department follows: 

The War Department has made the 
following allotments for 
and improvement of river 
works: 


and harbor 


| 
houri River, Kansas City to mouth, $560,- 


; 000; Olcott Harbor, N. Y., $10,000; 
; Wrangell Narrows, Alaska, $200,000. 


Maracaibo Oil Field 


In Venezuela Reports 


Output in Third Quarter of | 


1926 Equal to Forty- 
Five Per Cent of 
Total in 1925. 


merce. 


The figures for the third quarter of | 


1926 are equal, says announcement is- 
sued December 11, to 45 per cent of the 
whole production of 1925. 
field holds first place, with Mene Grande 
taking second rank. 


The full text of the announcement fol- | 


lows: 

Petroleum exports from the Mara- 
caibo Lake basin for the months of July, 
August and September, 1926, totaled 8,- 
439,727 barrels, an 
about 45 per cent of the total exports 


racaibo. 


Exports for the first nine months of - 


1926 totaled 24,071,790 barrels, exceed- 
ing the exports for the first nine months 


total exports for 1925 by 5,049,576. The 
| highest monthly exportation this year 
was 2,934,186 barrels shipped in May; 
the lowest was 2,263,600 in February, 
showing a fairly even output. 

Total shipments prior to 1926 amounted 


| to 34,317,162 barrels, making all Vene- | 
| zuelan shipments, up to the end of Sep- | 


| tember, 1926, amounted to 58,388,952 
barrels. The La Rosa field took first 
place in the 1926 shipments, followed by 
| Mene Grande; decreasing contributions 
| were made by the otHer fields down to 


| La Paz and Concepcion, which together | 


| shipped 1,066,352 barrels. 
Total production in the Maracaibo field 


'ent year was 22,333,726 barrels, 
pared with 19,770,091 barrels for the 
| whole of 1925; total Venezuelan produc- 


| tion prior to 1925 came to 17,789,403 bar- | 


rels. Monthly production fluctuated 
through the year but showed a general 
tendency to rise, the August output of 
3,114,179 barrels being the largest re- 
| ported. 


j 


“Maine Coast Noted 


'Lighthouse Service 
Clearer Year Than 
Average. 


improvement of | 
four rivers and harbors works, it has just | 


maintenance | 


Tampa Harbor, Florida, $40,000; Mis- | 


Gain in Production 


Steady increase in petroleum’ produc- | 
tion in the Maracaibo field in Venezuela | 
is announced by the Department of Com- | 


The La Rosa | 


amount equalling | 


_ per ce | lowest since June. 
of the district in 1925 states a report | 


; from Consul Alexander K. Sloan, Ma- | 


| granted. 
of 1925 by 11,710,839 barrels, and the 


As Fogeiest Section. 


Reports | 


‘Au, STATEMENTS Hernin Are GIVEN ON OrricraL AUTHORITY ONLY 
AND WitTHoUT CoMMENT BY THE UNITED STATES DAILY. 


Customs 


Exemption 


Settlement of Strike 
In Britain Affects 


| Summary of Situation inFor- 
eign Markets Prepared by 
Department of Com- 
merce. 


tion abroad 4s of November 380, based 


eign representatives. 
British coal strike had virtually been 
reached on that date, and the summary 
records world conditions at that stage of 
the industry. The full text of the sum- 
mary, as prepared by the Minerals Sec- 
| tion, follows: 
Coal Strike Ends. 

The seven-month coal strike practically 


| settled in Great Britain at the end of No- 
vember. 





porarily on pre-strike basis. 
agreements vary from one to five years. 
Production at the close of November over 


increase expected the following week. 
Restrictions on inland coal consumption 
removed, as well as domestic rationing. 


permitted under license, but embargo on 
exports continued. December 3 restric- 
tions on bunkering removed and export 
| under license permitted. 
| mental Committee makes its recommen- 
dations for reorganizing the coal in- 
dustry. 


German exporters claim to have or- | 


ders ahead for several months in neigh- 
boring markets ordinarily served by Brit- 
ish exporters. October production sets a 
new high record. October exports the 


ing coke, cleared. 
French Imports Normal. 
Imports into France of coal, coke, and 
briquets, during October about the same 
as in September. Wage 
No relief expected from Great 
Britain before the new year. 


Imports into the Netherlands about the | 
| same as in each of the three preceding 
| months. 


| ean coal unlikely. 
Production in Belgium set a new high | 


A further demand for Ameri- 


record. Stocks October 31, 18,000 tons 
less than at the close of September. 


Mine owners planning to ex- 

Rigid economy in 

the use of coal becomes necessary. : 
Prices Drop In Italy. 

In Italy the expectation of an early 


resumption of mining in Great Britain | 


caused drastic reduction in coal prices, 


embargoes causes uneasiness in market. 


| Stocks at Genoa, 50,000 metric tons, a | 


larger quantity than at any month end 
since June. 


The market at Alexandria (Egypt) be- 


| came active during the last half of No- 
Stock declined from 22,000 tons | 
| at the end of October to 14,000 tons at | 
Prices firm and | 


vember. 


the end of November. 
unchanged from last month. 


In Czechoslovakia labor trouble immi- | 


nent in the coal mines, with a wage in- 
crease demand rejected. Car shortage 
| continues to restrict trade. 


Expansion Is Shown 


The coast of Maine at Moose Peak | 


Light had more fog during the year 
ended June 30 than any other spot on 
| either coast of the United States, ac- 


| cording to data summarized by the light- | 


Last Year Larger 
Than in 1923. 


house service of the Bureau of Naviga- | 


tion of the Department of Commerce. | 


The total time in which fogs lay over 
this section of the Atlantic coast was 
| 1,486 hours, or 17 per cent of the whole 
| year. 
In general, there was less on the 
| Atnerican coasts and on the lakes than in 
; previous years. The full text of a state- 
| ment just issued is as follows: 


\ 
| 
tions throughout the service have been 


tabulated for the fiscal year 1926. 
Fog Average Much Less. 


The results show, in general, that the | 


average amount of fog recorded during 
the past year on all coasts, including the 
lake districts, has been about 16.5 per 
cent below normal, and that all stations 
, have a decrease compared with the pre- 
vious year, with the exception of the 
sixteenth, 


| served at Moose Peak Light Station, Me., 
| in the first district, aggregating 1,486 


per cent of the time. 


War Department Approves 

| . 

| Proposed Manhattan Bridge 
The application of the Port of New 


| York Authority for permission to con- 
struct a bridge across the Hudson River 


| about 10.9 miles above the Battery be- | 


; tween 170th Street and 195th Street, 
| Manhattan, to a point approximately op- 
| posite at Fort Lee, Bergen County, New 
| Jersey, was approved December 13 by 
| Col. Hanford MacNider, Assistant Secre- 

tary of War. 

figures cited did not include the charge 
| for interest and depreciation. Mr. Plum- 
| mer predicted that the ships will never 
| Federal aid if interest and depreciation 
| are charged 


The total hours of fog or thick weather | 
observed at the various fog-signal sta- | 


seventeenth, and eighteenth | 
| districts (Alaska and the Pacific coast). | 
The greatest amount of fog was ob- | 


hours for the year, or approximately 17 | 


| live long enough to pay @ profit without | 


American manufacturer of tin plate 


16 per cent in value between the 1923 


census of manufactures and that of | 


1925, according to compilations just 
| made public by the Department of Com- 

merce. Manufacture of terneplate in- 

creased 32.1 per cent in volume and 17.7 
| per cent in value in the two years. 
summary is as follows: 

The Department of Commerce an- 
| nounces that, according to data col- 
lected at the biennial census of manu- 
factures, 1925, 3,480,401,286 pounds 
of tin plate, valued at $179,381,673, 
and 181,436,381 pounds of terneplate, 
valued at $9,229,176, were manufac- 
tured in the United States during 1925. 

The production of tin plate shows in- 
creases of 10.2 per cent in quantity and 
16 per cent in value as compared with 
3,159,250,830 pounds, valued at $154,- 
636,231, for 1923; and the production 
of terneplate increased 32.1 per cent 
in quantity and 17.7 per cent in value 
as compared with 137,300,933 pounds, 
valued at $7,839,845, for 1923. 

The 25 establishments reporting for 
| 1925 were all operated as dipping de- 
| partments of rolling mills. Of these 
establishments, nine were located in 
Pennsylvania, six in Ohio, five in West 
| Virginia, two in Indiana, two in Mary- 
land, and one in Illinois. In 1923 the 


30 establishments, the decrease to 25 in 


seven establishments and a gain of two. 

Of the seven establishments lost to 
| the industry one was dismantled before 
the beginning of 1925 and six were idle 
during the entire year. 


Radio Control Proposed 
For Secretary of Commerce 


Senator Copeland (Dem.), New York, 
just introduced a joint resolution in the 





Coal Prices Abroad | 


The Department of Commerce has just | 
made public a summary of the coal situa- | 


| largely on cables received from its for- | 
The énd of the | 


Settlements made by districts, | 
the terms varying, but in general include | 
longer hours for miners with wages tem- | 
Duration of | 


2,000,000 tons a week with a considerable | : ; 
| for the second time during the current 


Bunkering of vessels in foreign trade | 
| ports, the increase being in crude and | 
| fuel oils. 
; ment follows: 


The Depart- | A new high point for the current year | 


Ruhr stocks, except- | 


| cao. 
but failure of England to remove export | 


Greater activity in the mar- | 
| ket expected. 





The 


production of tin plate was reported by | 


1925 being the net result of a loss of | 


Commerce control over radio broadcast- 

ing pending enactment of permanent 

legislation on that subject. The resolu- 

tion is identical with the bill introduced 

in the House of Representatives by Rep- 
| resentative Samuel Dickstein (Rep.), of 
New York City. 

The bill would authorize the Secretary 
of Commerce to refuse to issue licenses 
| for broadcasting stations not in operation 

on the date of passage of the act, and to 


| prohibit any licensed station from using | 


| any wave length other than that assigned 
| to that station by the Department of 
| Commerce. 

| The Copeland resolution has been re- 
| ferred to the Senate Committee on In- 
terstate Commerce. 


‘Petroleum Imports 
During October Set 





by Crude and Fuel Ship- 
ments, Says Trade 
Report. 


ain during October passed all records 


| year, the Department of Commerce 
| stated in an announcement just issued. 


Year’s High Record | 


; October and November, 
| from import duties or municipal taxes 


| Decrease in Light Oil Offset | 





There was a decrease of light oil im- ! 


The full text of the announce- 


in British petroleum imports was reached | 


in October, when somewhat lower 


pared with the previous high level 


re- | 
| ceipts of gasoline and kerosent, as com- 


reached in the four weeks ended Septem- | 
ber 6, were offset by larger imports of | 
gas and fuel oils and crude petroleum, | 
aceording to advices to the Department | 


of Commerce from Trade Commissioner 
Homer S. Fox, at London. 


Totals Are Compared. 


| ain during October amounted to 219,662,- 
increases | 


913 imperial gallons, as compared with 
126,818,097 imperial gallons in Septem- 
ber and approximately 122,000,000 im- 
perial gallons in October, 1925. The 
United States share in the imports in 
October of this year totaled 64,168,055 


| imperial gallons as compared with 35,- 


688,239 gallons in the preceding month 


| and approximately 41,000,000 gallons in 
| October, 1925. 
Prices strong and supplies regarded as | 
| unable to meet the demand for several 
| months. 
| tend working hours. 


The receipt of 29 per 
cent of the October, 1926, total from 


| this country is considerably smaller pro- 


portionally than in the month before, 
although about the same as in August. 
Total imports of crude petroleum in 


| October amounted to 61,997,276 imperial 


gallons, of which the larger part was 
received from Mexico, Persia and Cura- 
Imports of gasoline totaled 55,248,- 
097, of which the United States supplied 
31,450,567 gallons, the remainder com- 
ing from Russia, Singapore, Mexico and 
Balikpapan. Kerosene 
the month amounted to 20,483,638 im- 


| perial gallons, of which this country fur- 


nished 15,319,954 gallons while the re- 
mainder was imported from Russia, Per- 
sia, Mexico and Continental ports. 
Fuel Oil From Four Countries. 

The United States furnished only 2,- 
967,251 gallons of the total of 59,236,335 
imperial gallons of fuel oil received dur- 
ing October, while the remainder was 
imported from Mexico, Persia and 
Curacao. 

British imports of gas oil amounted 


| to 18,181,379 imperial gallons in October; 
| the United States supplied 10,030,877 gal- | 


In Tin Plate Industry 


| the rest. 


lons of that total and Rumania, Curacao, 
Mexico and Continental ports furnished 
The United States was the 
source of 4,387,198 gallons of the total 


| of 4,494,342 imperial gallons of lubricat- 
Volume and Value of Output | 


ing oil received in the period under sur- 
vey, the small remainder coming. from 


| Continental ports. 


Germany Imports 


increased 10.2 per cent in volume and | 


Zine for Local Use 


Loss of Upper Silesia Marks 
Change From Pre- 


War Days. 


The loss of Upper Silesia as a result of 
the war is given as the cause of a marked 
decline in German zinc production, says a 
report to the Department of Commerce 
from its Berlin. office. Consumption of 
zine in Germany has also declined, as 


| compared with prewar figures, the gen- 


eral situation being summarized in the 
following announcement, issued Decem- 
ber 13: 

German zine production in 1925 de- 
clined more than 400 per cent compared 
with production in 1913, according to a re- 
port from William T. Daugherty, Assist- 
ant Trade Commissioner, Berlin. The 
estimated production last year was about 
50,000 tons, while the figure for 1913 was 
281,000 tons. 

Imports Zine Now. 

World production of zine in 1925 is 
estimated at 1,128,000 tons, against 
1,001,000 tons in the last pre-war year. 
Current production of zinc by Germany, 
therefore, is about 4.4 per cent of world 
production. 7 

Consumption of zine in Germany has 
fallen from 235,000 tons in 1913 to some 
180,000 tons in 1925. While Germany was 
self-contained in this respect before the 


| war and even exported some of the metal, 


the situation is now reversed. The rea- 
son is chefly, of course, the Polish parti- 
tion of 1922 which deprived Germany of 
About 75 per cent of its» former Upper 


| Silesian zine ore and all of its smelters. 
| Plans to erect a smelter on the German 





side of the border are still under consid- 
eration with prospect of materializing 


« Senate which would give the Secretary of | shortly, 


imports during | 


| cember 


| statistics exempt from import 


Oil 
Portugal Changes 


‘Its Customs Duties 
On Various Articles 


Exempts From Import 
Charges Materials Much 
Needed and Food Prod- 


ucts Country Lacks. 


The Department of Commerce on De- 
12 announced a number of 
changes in Portuguese customs and tax 
practices. These are chiefly in the form 
of exemptions of various articles and 
apparatus from fees and taxes, the 
changes being described as follows: 
Portuguese decree-laws (Nos. 12501, 
12530, 12643, and 126538) issued during 
1926, exempt 


the following materials when imported 
for the use specified: 


Articles Exempted. 


Fire apparatus, ambulances, street 


| cleaners and sprinklers of a kind not 


manufactured in Portugal, imported by 


sinensis | municipal boards or by associations of 
Imports of petroleum into Great Brit- | 


volunteer firemen, exempt from import 
duties and the 1 per cent ad valorem 
surtax; 

Goods and articles intended for equip- 
ping the services of the Government, ex- 
emn+ from municipal taxes; 

Machines for computing and register- 
ing statistica] data, and cards therefor, 
imported by the direction general of 
duties; 
and 

Articles or materials imported by the 
administration general of posts and tele- 
graphs for conservation or installation 
of its services, exempt from import 
duties. 

Food Froducts Admitted. 

A Portuguese decree-law (No. 12584) 

of November 1, 1926, exempts olive oil 


| (up to 5 degrees acidity), rice, potatoes, 


| beans, and oats from import duties, the 
| 1 per’cent ad valorem surtax, and con- 
Total petroleum imports of Great Brit- | 





sular fees, effective immediately. This 
action has been taken on account of the 
scarcity and high prices of food products 
of primary necessity on the Portuguese 
market. 
Exemptions In Colonies. 

A recent Portuguese decree (No. 

11994) provides that the following arti- 


; cles and apparatus are to, be exempted, 


for a period of 20 years, from payment 
of import duties in the Portuguese col- 
onies when destined for the cultivation 
and treatment of cotton: 

Cotton seed, fertilizers, insecticides 
and disinfectants, agricultural imple- 
ments and tools, tractors and transport 
material, machines for ginning and bail- 
ing cotton, and for disinfecting and sort- 
ing cotton seed, and their respective ac- 
cessories. 

This decree also provides for a statis- 
tical tax of 0.1 per cent ad valorem, to 
be levied on all cotton exported from 
Portuguese colonies during the next 20 
years. No other tax or contribution of 
any kind, including municipal taxes, will 
be collected on exported cotton. 


The importation of cotton seed is 


| placed under special control. 


Plan to Expedite 
Trade With Greece 


American Agent From Athens 
Now on Tour in 
Midwest. 


One of the representatives of the De- 
partment of Commerce in Greece, As- 
sistant Trade Commissioner Charles E. 
Dickerson, is leaving Washington for a 
trip which will take him as far west as 


| Indianapolis, with stops at various indus- 


trial centers en route. The Bureau of 
Foreign and Domestic Commerce, on De- 
cember ‘11, issued, through the Depart- 
ment, the following announcement re- 
garding dates and the availability of Mr. 
Dickerson for conferences: 

The departure today of Charles E. 
Dickerson, Assistant Trade Commis- 


| sioner, who has been stationed in the of- 


fice of the Department of Commerce at 
Athens, Greece, for a trip which will in- 


| clude a number of important business 


centers in this country was anneunced 


today by Dr. Julius Klein, Director of the; 


Bureau. 
Cities To Be Visited. 

The itinerary of Mr. Dickerson’s trip 
will include stops at Cincinnati, on De- 
cember 15; Indianapolis, on December 
16; Detroit, on December 17 and 18; 
Toledo, on December 20; Akron, on De- 
cember 21; Pittsburgh, on December 22, 
and New York on the 23d. In each of 
these cities he will confer with business 
men concerning the trade between the 
United States and Greece. 

Persons desiring .to meet Assistant 
Trade Commissioner Dickerson during 
the course of his trip should communi- 
cate with the Bureau of Foreign and 
Domestic Commerce at Washington, or 


| with one of the district or cooperative 


offices of the Bureau located in or near 
the cities to be visited. 


Commerce Corporation 


Is Proposed in House Bill 


A bill (House Bill No. 14837) just in- 
troduced by Representative Addison T. 
Smith (Rep.), of Twin Falls, Idaho, 
proposes to conserve national resources 
and stabilize the agricultural and manu- 
facturing industries, by creating a World 
Commerce Corporation, with a capital of 
$2,000,000,000. 

The corporation’s purpose would be to 
acquire raw materials in foreign coun- 
tries for American manufacturers. The 
corporation would carry on a_ general 
merchandising, exporting, and im 
business throughout the worid, 
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Trade Ruling Bars 
Use of Union Label 
Without Warrant 


Federal Commission Issues 
Order Against Concern 
Accused of Making 
Unfair Claims. 





A. Herskowitz, Morris Goldberg and 
Samuel Bell, partners doing business as 
the Bell Cap Company, of New York, have 
been directed, in an order issued against 
them by the Federal Trade Commission 
and made public December 12, to discon- 


tinue advertising or representing that | 


“shop caps” sold or offered for sale by 
them in interstate commerce are 


tatively recognized as a union shop or 
factory. The Commission found, it 
stated, that the concern used unfair com- 
petitive trade practices. 

The announcement, in full text, fol- 
lows: 

The Federal Trade Commission has 
directed A. Herskowitz, Morris Goldberg 


and Samuel Bell, partners doing business | 


as the Bell Cap Company, New York 
City, to discontinue certain unfair 
methods of competition. 


The commission found that the firm | 
manufactures “shop caps” intended for | 


use by miners, railroaders and shopmen, 
and that shortly after the respondents 
began business as a partnership they pro- 


union | 
made, unless they are made by union | 
labor, and in a shop or factory authori- | 


is | 


| Fees Charged on Goods 
| Sent by Mail to Honduras 


ment of a fee of 25 cents, plus 3 per 
cent of the invoice value, are now re- 
quired on parcel post shipments to Hon- 
duras, the Department of Commerce has 
just announced. The full text of the an- 
nouncement follows: 

The consul general of Honduras ad- 
vises that since October 1, 1926, he has 
been requiring consular invoices to cover 
all merchandise exported by parcel post 
to the Republic of Honduras, and is 
charging 3 per cent of the value of the 
shipment as consular fee for his certifi- 
cation of these consular invoices. 

The consular invoices must be made 
| out on a special form for parcel post 
| shipments, obtainable at the office of the 
corsul general in New York for 25 cents 
per set of the 5 copies required on each 
| shipment. 

It is understood that the post office in 
Honduras has been requiring the 3 per 
cent consular fee from recipients of par- 
| cel post packages which have not been 
covered by consular invoice. 





List Is Announced 
Of 66 Broadcasting 
‘Stations Just Opened 


Thirteen Changes Also Are 
Made Public by Depart- 
ment of Com- 


cured from the Cloth Hat, Cap and Mili- | 


nery Workers’ International Union the 
right to use the cloth label bearing the 


name of the union, which signified that | 
the cap bearing such label was manu- 
factured in a shop recignized as a union ; 


shop. The lebel is copyrighted and the 
property of the union. 


The commission also found that in 


April, 1922, the union withdrew its recog- | 


nition of respondents’ factory as a union 
shop and that after that date respond- 
ents did not employ union labor but 
continued the use of the union labels. 
“Union Made,” continues the findings, is 
generally understood to mean _ that 
goods bearing such label are made by 
artisans, craftsmen and laborers who are 
labor union members. This practice, the 
commission found, resulted in a decep- 
tion of the purchasing public and injury 
to respondents’ union-shop competitors 
who truthfully advertised their products. 

The commission issued the following 
order, to which Commissioner Humphrey 
dissented: 

“It is now ordered, that the respond- 
ents, A. Herskowitz, Morris Goldberg 


and Samuel Bell, their agents and em- | 


ployes, cease and desist from advertis- 
ing from a@vertising or in any manner 
representing that caps sold or offered 
for sale by them in interstate commerce 
are union made, unless they are made by 
union labor, and in a shop or,factory hav- 


ing authoritative recognition as a union | 
1 


phop or factory.” 

The respondents are required to re- 
port to the Commission within 60 days 
the manner in which they have complied 
with the order. 


Imperial Preference 


Restricted by Canada 


Tariff Concession Denied to 
Goods Transshipped en 
Route to Destination. 


[Continued from Page One.] 
of the Department of Commerce, is as 
follows: 

From January 1, 1927, the British pref- 
erential rates of the Canadian customs 
tariff will be limited to the produce or 
manufacture of specified British coun- 
tries, when conveyed, without transship- 
ment, from a port of any British coun- 
try enjoying the benefits of the British 
preferential tariff, into a sea or river 
port of Canada. 

An order of November 15, by the 
Governor General in Council, states that 
the words “direct shipment” or words 
meaning direct shipment, wherever they 
occur in the tariff or in any trade agree- 
ment in referring to goods imported from 
any British country entitled to admis- 
sion at the British preferential rates or 
lower rates, shall be held to mean “con- 
veyed without transshipment, from a 
port of any British country enjoying the 
benefits of-the British preferential rates 
into a sea or river port of Canada.” 

Provision is made in the law as passed 
at the last session of the Canadian par- 
liament and assented to by the Deputy of 
the Governor General on June 15, that 
goods entitled to preferential rates will 
also be accorded such benefits when 
shipped on a through bill of lading to a 
consignee in a specified port in Canada, 
when such goods are transferred at a 
port of a British colony or possession not 


enjoying the benefits of the British pref- | 


erential tariff, and conveyed without fur- 
ther transshipment into a sea or river 
port of Canada. 

Formerly, goods might enjoy the said 
privileges when imported direct from 
any British country. The effect of the 
substitution, therefore, is to limit the 
preferential rates to direct.shipment, as 
defined above, and ‘to goods shipped on 
a through bill of lading, transferred at 
a port of a British colony or possession 
not en-itled to preference, and conveyed 
withour further transshipment into a 
sea or ziver port of Canada. 





Senator Gooding Named 
One of Radio Conferees 


Senatcr Gooding (Rep.), Idaho, was 
appointe. a member of the Senate dele- 


gation o! the conference on the bill for | 
He succeeds the late Sen- | 


radio con rol. 
ator Cummins (Rep.), Iowa. 


merce. 


| the weekly announcement of the supyle- 
mental list of broadcasting stations, made 
| public by the Department of Commerce 

on December 13. 
| .13 and one station was deleted from the 
list. The list of the stations with their 
call letters, name of owner, wavelength 
and frequency kilocycles, in the order 
named, follows: 

New Stations. 

WKBU, Harry K. Armstrong, Porta- 

ble (New Castle, Pa.), 238; 1260. 


Co., Philadelphia, Pa., 249.9; 1200. 
KFQX, Alfred M. Hubbard, Seattle, 
Wash., 210; 1428. 


Seattle, Wash., 333.1; 900. 
WLBH, Joseph J. Lombardi, Farming- 
dale, N. Y., 230; 1304. 


ark, N. J., 475.9; 630. 

KGCU, Mandan Radio Association, 
Mandan, N. Dak., 285; 1052. 

WABF, Markle Broadcasting Corpora- 
a Pringleboro, (Kingston), Pa., 410.7; 
730. 

WPEP, Maurice Mayer, Waukegan, 
Ill., 212.6; 1410. 
| KGDP, Pueblo Council, Boy Scouts of 
Ameriea, Pueblo, Colo., 260.7; 1150. 


casting Co., Seattle, Wash., 345; 869. 

WRRS, Racine Radio Co., 
Wisc., 360; 832.8. 

WPAB, Radio Corporation of Virginia, 
Norfolk, Va., 319; 940. 
| KGDR, Radio Engineers, San Antonio, 
| Texas, 240; 1249. 

WWVA, John C. Stroebel, Jr., Wheel- 
ing, West Va., 348.6; 860. 

WLBI, Aloysius Yarc, East Wenona, 
Til., 296.9; 1010. 

Changes. 


merce, Asheville, N. C., name changed 


letters changed from WABC. 

KTAP, Robert B. Bridge, San An- 
tonio, Tex., call letters changed from 
| KGCM. 

WKBO, Camith Corporation, Jersey 
City, N. J., wavelength changed from 
309.1 meters 970 kilocycles to 303.9 
meters 980 kilocycles. 

WCOA, City of Pensacola, Pensacola, 
Fla., wavelength changed from 222.1 
meters 1350 kilocycles to 252 meters 
1190 kilocycles. 

WSAR, Doughty & Welch Electric 
| Co., Fall River, Mass., wavelength 
| changed from 254.1 meters 1180 kilo- 
cycles to 322 meters 931.1 kilocycles. 

WKBM, John Wilbur Jones, New- 
burgh, N. Y., wavelength changed from 
215.7 meters 1390 kilocycles to 285.5 
meters 1050 kilocycles. 

KFVD, W. J. & C. I. MeWhinnie, 
Venice, L. A., Calif., wavelength 
changed from 205.4 meters 1460 kilo- 
cycles to 208 meters 1441 kilocycles. 

KFKZ, State Teachers College, Kirks- 


Chamber of Commerce. 

KFBU, Bishop N. 8. Thomas, Laramie, 
Wyo., name changed from St. Mathews 
Cathedral. 

WTHO, W. J. Thomas Radio Co., 
Ferndale, Mich., name changed from 
J. A. Fenberg Radio Co., call letters 
changed from WJAF. 

WTAL, The Toledo Broadcasting Co., 





| Toledo, Ohio, name changed from 
| Toledo Radio & Electric Co. 
| WOAN, James D. Vaughan, Law- | 


renceburg, Tenn., wavelength changed 
from 282.8 meters 1060 kilocycles to 
356.4 meters 841.2 kilocycles. 

KGCL, Louis Wasmer & Archie Taft, 
Seattle, Wash., name changed from 
Louis Wasmer, wavelength changed 
from 230.6 meters 1300 kilocycles to 
238 meters 1260 kilocycles. 

Deletes. 
Martin Brotherson, 


KGBW, 
Mo. 


Joplin, 


Investigation Is Asked 
Of Sites to Store Water 


A bill (House Bill No. 148380), just in- 
troduced by Representative Arentz 
(Rep.), of Simpson, Nev., asked that the 
Secretary of the Interior be directed to 
; have invéstigations made of the Upper 
Carson River with the view of finding 
suitable water storage sites, and for other 
| purposes - 





Special consular invoices and the pay- | 


Sixteen new stations are included in | 


The changes totaled | 


WFKD, Foulkrod Radio Engineering | 
KVOS, L. L., Jackson & L. Kessler, | 


WMVM, Edward J. Malone, Jr., New- | 


KGEA, The Puget Sound Radio Broad- | 


Racine, | 


WWNC, Asheville Chamber of Com- | 


from Asheville Battery Co., Inc., call | 


ville, Mo., name changed from Kirksville | 


Oil 
Drilling 
‘Diamond Drill Held 


Of Great Value in 
Prospecting for Oil 


How Examination of Drill 
* Cores May Prevent Waste 
of Money. 





The Bureau of Mines, Department of 
| Commerce, in a statement just issued, 
describes the use of the diamond drill in 
| oil field prospecting and development and 
| explains why it is valuable from the oil 
operators’ standpoint. 

The statement, in full text, follows: 

The chief value of drill cores to the oil 
operator is the clear and reliable infor- 
mation they furnish on underground con- 
ditions in the territory being prospected 
or developed, states the Bureau of Mines, 
| Department of Commerce. A drill core 
| gives the operator a true sample of the 
| formation from a known depth, usually in 
| its original condition. For example, a 
cable-tool and rotary drilling methods 
| may show an operator that 100 feet of 
| sandy shale has been penetrated by the 
drill, but a continuous core of the for- 
mation may tell him that the formation 
| penetrated is composed of alternating 
layérs of sand and shale instead of con- 
tinuous sandy shale. 


| formation contains 


| clearly shown by a core. 
is known definitely drill cuttings enable 
the driller to identify the class of ma- 
terial being drilled. A continuous core 
furnishes accurate information concern- 





position of the formation 

moreover, it may permit determination 

of the porosity, texture, and fluid con- 

tent of the formation, and it will supply 

other information valuable geologically. 
Logs Found Inaccurate. 


tary drilling has been left largely to in- 
dividual drillers. Logs kept by drillers 
are known to be inaccurate, a fact fre- 


Bureau of Mines Explains | 











If the sand is cross-bedded, or if the | 
delicate fossils of | 
geologic value, gsuch conditions will be | 
If their origin | 


ing the character and original form and | 
penetrated; 


In the past the identification of drill | 
cuttings taken during cable tool and ro- | 


quently demonstrated by the logs of twin | 


| wells which do not correspond. To take | 


a continuous core during drilling not only 


provides a means of determining ac- | 


curately the character of the formations 
penetrated but, if the core is properly 


ord which can be consulted at any future 
time should the need for checking arise. 
| In contrast to the record furnished by 
a continuous core, the broken fragments 
that constitute drill cuttings furnish a 
temporary and sometimes unreliable rec- 
ord of the porosity, texture, lithological 
| character, and exact thickness of the bed 
from which they come. 

A continuous core is valuable to a prac- 


' 
| 
| 
| 
j 


knowledge he is able to derive there- 
from. 
| eable or rotary tools he can not always 


to rely on the driller’s judgment in identi- 
fying formations and to a great extent 
in deciding on the casing program— 
| whether or not to test a formation for 
oil or gas, how deep to drill, and so on. 

Oil and gas-bearing formations have 
frequently been passed without detection 
when drilled with rotary or cable tools 
| in a wet hole. Although many wells with 
an initial daily production of 2,000 to 3,- 
000 barrels of oil were finally drilled 
in Northwest Burkburnett Extension, the 





rotary holes at five different places in 
this field before oil was finally discovered. 
Another example of passing productive 
sands is the Hay No. 7 well in Western 
Elk Hills field, California. The gas zone 
from which this well now produces had 
been previously drilled through by sev- 
eral rotary holes. Cross sections, a peg 
model, and field studies of this area by 
the California State Mining Bureau dis- 


probably existed in the Western Elk 


Hills district. 


drilled through this zone, one operator 
consented to test. the zone for gas, bring- 
ing in a well which has been called the 
world’s greatest gas well, with an initial 
production variously estimated at 150,- 
| 000,000 to 200,000,000 cubic feet of gas 
a day. 
Value of Drillings Explained. 

The accuracy with which oil can be 
detected in a core is of immense value to 
an operator testing an unproved district, 
in that he can determine whether or not 
to spend more money in developing his 
holdings in that locality. The possibility 
of an oil sand being mudded off without 
being detected is eliminated in core drill- 
ing, because, if present, oil will show 
in the core. The diamond core-drill 
sometimes has advantages over cable 





| tools for the detection of oil-bearing for- ‘ 


mations. In Eastland County, Texas, the 
comparatively nonporous character of the 
oil-bearing limestone makes the detection 
of oil in commercial quantities difficult 
until the wells are shot. The operator 
frequently is not able to determine from 
cuttings whether or not the limestone 
is porous enough to contain appreciable 
amounts of oil and often is at a loss to 
know whether the hole is “dry” because 
the lime is “tight” and needs shooting, 
or because there is no oil in the particu- 
lar structure being tested. 


limestone usually would enable an oper- 
ator to determine whether or not oil is 
present without shooting the well; thus 
it would save the industry thousands of 
dollars annually. The saving to one 
company might be enough to pay for a 
number of core-drill holes. 

Detailed information in regard to the 
use of the diamond drill in oil field pros- 
pecting and development is contained in 
Bulletin 243, by Frank A. Edson, copies 
of which may be obtained from the Bu- 
reau of Mines, Department of Commerce, 
Washington, D. C. 4 


kept, furnishes a permanent, reliable rec- | 


tical operator because of the firsthand | 
If the operator is drilling with | 


be present at the well; therefore he has | 


producing sand had been penetrated with | 


closed the fact that an upper gas zone | 


Although most operators | 
believed that a gas zone could not be | 
present because so many wells had been 
| 1145. 


| 


| 


| 
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Federal Trade Commission Reports Rise 
In Number of Inquiries Pending December 1 


Work Done in November Outlined and Progress An- 
nounced in Investigtions for Congress. 


The Federal Trade Commission, in a 
statement just made public relative to 
its work in November, reported that the 
number of preliminary inquires pending 
December 1 was 343 as compared with 
310 on November 1. A total of 182 
such inquiries were received by the 
Commission in November. Inquiries dis- 
posed of in November were 149, of 
which 117 were dismissed and 32 
docketed. 

The Commission also reported on the 
status of seven inquiries being made by 
it into industrial and business organiza- 
tions under Congressional direction. 

The Commission’s announcement, in 
full text, follows: ; 

The following statement of work of 
the Federal Trade Commission during 
November shows petitions for relief re- 
ceived and disposed of after preliminary 
investigation by dismissal or docketing 


of applications for complaints; applica- | 


tions for complaints, docketed and dis- 
posed of by dismissal or stipulation; 
service of complaints; complaints re- 
leased and disposed of by dismissal or 
orders to cease and desist; export trade 
associations formed during the month; 
as well as a summary of the nature 
and status of inquisies being made by 
the commission under congressional di- 
rection. 

Commissioners sitting: J. F. Nugent, 


F. Myers and C. W. Hunt. 
Preliminary Inquiries. 
Chief Examiner’s Office: 


Pending November 1, 1926.......... 290 
Received during month............. 172 
Disposed of: 
RHSIMNUOE SALTO viii ci cevienes 110 
ee ae sow OB 
Pending December 1, 1926 .......... 320 
Export Trade Division: 
Pending November 1, 1926 ......... 20 
Received during month............. 10 
Disposed of: 
MIAME? Gis Wik ois ks 00's bea ees 7 
SCM ITE 6.54:4.56- 5.08 8A. 0 
Pending December 1, 1926 ......... 23 
Recapitulation: 
Pending November 1, 1926 .........510 
Received during month ............ 182 
Disposed of: 
re 117 
MOCMOWOE OW Mivra i 563.50 bkveeewe 32 
Pending December 1, 1926 .......... 343 
Applications for Complaints: 
Pending November 1, 1926 ......... 425 
Docketed during month ..... See aWais 21 
Disposed of: 
BRON oko oes bas crise Sean 15 
Settled by stipulation........ 5 
Complaints ordered .:........ 2 
Pending December 1, 1926 ......... 424 
Complaints: 
Pending November 1, 1926 ......... 15i 
Docketed during month ............ 2 
Disposed of: 
PAM iss ah roms 1 
Orders to Cease and Desist .. 6 
Pending December 1, 1926 .......... 146 
Complaints: 
False and misleading advertising: 
1426. Peet Brothers Company, Kansas 


City, Kan. (Castile soap—advertising 
soap not made exclusively of olive oil, 
as castile soap.) 

Fictitious price markings: 1429. 
Acme Fountain Pen Company, Chicago, 
Ill. (Fountain pens.) 

Alteration of bill of lading: 1430. 
Southern Alberta Lumber Co., Ltd., et 
al, Seattle, Wash. (Lumber.) 

Advertising Questioned. 

Orders to cease and desist: 

False and misleading advertising: 
1357. Keystone Furniture Company, 
Lancaster, Pa. (Furniture—advertising 
as mahogany and-or walnut, furniture 
made of wood other than mahogany or 
walnut.) 

1359. La Fayette Institute, Inc., 
Philadelphia, Pa. (Business schools— 
falsely representing equipment, staff of 
instructors and price of instruction.) 

13638. Daisy Products, Inc., New 


Electric Power Industry: On Febru- 
ary 9, 1925, the Senate directed the com- 


mission to investigate and report to the | 
Senate to what extent the General Elec- | 
indirectly, | 


tric Company directly or 
through the stockholders or otherwise, 


controlled the generation and transmis- 


sion of electric power, and how the said 
control was acquired and _ maintained. 
The work in the field has been practi- 


cally completed and the report is well | 


advanced in the course of preparation. 
Bread Sales Investigated. 
Bread: aA resolution of the Senate of 


February 16, 1924, directed the commis- | 


sion to investigate the production, dis- 
tribution, transportation and sale of flour 
and bread and related lines of business 
with respect to costs, price and profits, 
and any other evidence as to monopoly 
or restraint of trade. Pending an inter- 
pretation by the Attorney General of the 
limitations in the appropriation act for 
1925-26, this work was suspended from 


| July 1, until November 11, but was there- 


after resumed, and is now under way. | 


Near the end of April, subpoenas to 
procure the testimony of witnesses and 


the production of certain documentary | 


evidence relating to alleged violations 
of the antitrust laws in connection with 
the flour trade were issued by the com- 
mission and made returnable in Chicago 


I | on April 28, 1926. 
chairman; William E. Humphrey, Abram , 


The Millers National Federation, in- 


Additional Sum Allowed 


| 
| For Harbor at Baltimore 


An additional allotment of $150,000 for 
improvement of the harbor and chan- 


nels at Baltimore, Md., has been approved | 
by Secretary of War Davis, and will be 


added to the previous allotment of $300,- 
000, the Department of War has just an- 
| nounced. 

The full text’ of the statement follows: 
The Secretary of War, under the provi- 


bors, contained in the War Department 
; Appropriation Act of April 15, 1926, has 
allotted an additional sum of $150,000 
| to be applied to improvement of Balti- 
more Harbor and channels, Maryland. 
A previous allotment of $300,000 was 
made for this project, but it has been 
found that this sum will 
cient for all the work contemplated. 
is more economical and to the best in- 


not be 


the entire work at one 
time, the additional allotment 


been made. Most of the work will con- 
sist of dredging. 


a contract for 
has 


so 


Grain Crop in Italy 
Reported Reduced by 


_ Weather Conditions 


| Stead of complying therewith, petitioned | 


| proceedings. 


the Supreme Court of the District of | 


Columbia, for an injunction against the 
| A temporary order was 
issued, and a decision of this Court ad- 
verse to the Commission was handed 


| down on September 22, 1926. On May 7, 





| antitrust laws. 


1926, the Commission sent to the Senate 
a preliminary report on the flour indus- 


try in response to the above resolution. | 


The field investigation for the bread 


industry has been completed and consid- | 


erable progress has. been made in draft- 


| ing the report. 


Open Price Associations: On March 17, 
1925, the Senate directed the Commission 
to investigate the number and importance 
of open price associations, the effect of 
their activities on prices and the nature 


of their other activities with particular | 
| reference to alleged violations of the | 
This inquiry was initi- | 
ated immediately after the opinion of | 


the Attorney General as to the availa- 


Volume VII which deals with the opera- | 
| Was received. 


rially restrict the field work on this 
inquiry. 
Cooperatives Are Studied. 


Cooperative Organizations: On March | 
17, 1925, the Senate directed the Com- | 


mission to make inquiry and report re- 
garding (1) the growth and importance 
of cooperative associations, 
particularly comparative costs of mar- 


| keting and distribution, and (2) the ex- 


tent and importance of interference with 


| and obstruction to the formation and op- 


eration of cooperative associations. 
This work has been assigned to the 


| legal investigation division of the Com- 
' mission, and is actively proceeding. A 


series of conferences with important co- 
operative organizations in the middle 
west have been held, and field work is 
proceeding. 

Grain Trade: A general inquiry into 
the grain trade has been in progress for 
some time, covering practically the en- 


| tire field of grain marketing and dis- 


tribution, and including the study of ele- 


| vators and warehouses, their marketing 


York, N. Y. (Hat bags—advertising hat | 


bags made of materials other 
patent leather, as patent leather.) 

Cutting off of competitors’ supplies: 
Northwestern Traffic & Service 
Bureau, Inc., et al, Minneapolis, Minn. 
(Coal). 

Cases Dismissed. 

266. Pictorial Review Company, New 
York, N. Y. (Dress patterns.) 

1208. Barnes-Ames Company, et al, 
New York, N. Y. (Wheat.) 

1219. Hayes Wheel Company, Jack- 
son, Mich. (Automatic wheels.) 

1361. H.S. Cruikshank, Columbus, 
Ohio (Hay). 

Statement of associations for foreign 
trade filed under the Export Trade lew: 


Export Screw Association of the 
United States, New York, N. Y. (Wood 
screws.) . 


Congressional Inquiries: 





than | 


methods, costs, profits, and margins on 
grain and prices of cash*grain and fu- 
tures. Volumes I to VI inclusive have 
been issued, and may be procured by 
purchase from the Superintendent of 
Documents, Government Printing Office. 
Volume VII which deals with the opera- 
tions and results oi future trading has 
been completed, and is nearly ready for 
distribution. 

Lumber Inquiry Begun. 

Lumber Trade’ Association: 


An in- 


| quiry into the organization and practices 


of certain trade associations in the lum- 
ber industry was ordered by the Com- 
mission, and field work thereon was in- 
itiated in June. Owing to shortage of 
funds, this work has been temporarily 
suspended. 

Petroleum Prices: An inquiry into the 
petroleum industry, directed by a Senate 
resolution approved June 38, 1926, was 
promptly initiated. This inquiry is di- 
rected to the question of advances in 
petroleum prices, whether said advances 
are due to restraints of trade or condi- 
tions. of ownership or control preventing 


| effective competition, and to the profits of 
| the principal companies in this industry. 
| The field work on this inquiry has been 
| nearly completed and the report is in 


| 


course of preparation. 


Super-Highway Proposed for Auto Traffic 
From Coast to Coast, Built by Government | 


Senator du Pont Introduces Bill for Survey of Route 
Avoiding Towns of 2,500 or More. 


Senator du Pont (Rep.), of Delaware, 
has just introduced a_ bill 


Coasts, the highway to be constructed by 
a Federal corporation to be created for 
that purpose. 

The bill provides that the route of 
the proposed highway shall be as direct 
as practicable and that no part of it shall 
be located within any municipality 
having a population of 2,500 ox more. 
There would be facilities for two-way 


| fast traffic and separate arteries for two- | 


way truck and heavy traffic. 


which | 
would authorize a survey of a super- | 
| highway from the Atlantic to the Pacific 
Taking a diamond-drill core from this | 





The bill would provide for a right of | 


way of not less than 500 feet and the 
corporation would be authorized to lease 
the unused portion of the right of way 


until needed for road purposes. Sen- 
ator du Pont estimates that the rentals 


from these leases will pay the upkeep | 
and operating costs of the highway and | 


eventually provide a balance to be de- 


posited in the Treasury of the United | 


States to repay the cost of construction, | a ; : 
| 4. Iron cylinders used as containers of | 
} 


and ultimately to be a source of income 
to the United States and the States. 


Under the bill provision is made for | 


tourist camps, the establishment and op- 


eration of emergency airplane landing | 


fields, radio and other electrical com- 
munication facilities and other structures 


and facilities for air navigation approved | 
by the Secretary of Commerte, subject | 


to the requirements of the Air Commerce 
Act of 1926. 
Authority would be granted by the 


‘ Shortage of funds has | 
made it necessary, temporarily, to mate- | 


including | 


Consul at Naples Reports Re- 


strictive Decrees Have Not 
Greatly Decreased 
Imports. 








The campaign in Italy to save grain 
| and particularly to reduce importations 
of wheat is still to prove its practica- 
bility, according to a report from Harold 
D. Finley, American Consul, at Naples, 
which has just been made public by the 
Department of Commerce. The full text 
of his report follows: 

The results of the Italian “battle for 
| grain” during the past crop season have 
not yet made themselves felt in Naples 
wheat imports; during July, August, and 
September, 1926, 44,322 metric tons (1,- 
628,000 bushels) of wheat were imported 
through Naples as contrasted with only 
, 27,759 metric tons (1,020,000 bushels) 
during the same period of 1925. During 
the first nine months of the present year 
| imports were 397,000 tons, or but 31,000 

tons (1,139,000 bushels) less than dur- 
| ing the same period of 1925. 

The result of the Government’s efforts 
to increase production was not, of course, 
highly satisfactory. Weather conditions, 
| rather than the direct failure of the mea- 
sures td produce the desired results, are 
| held responsible. The 1926 crop is 35,- 
' 000,000 bushels less than in 1925. In 
view of the decrees which aimed to de- 
crease the internal consumption of wheat, 
it is nevertheless surprising at first sight 
| that imports have been so well sustained 
during the past three months. 


The most important of the decrees in- 
tended to reduce wheat consumption in 
Italy was that prohibiting the use of 
white flour, except in the manufacture 
of macaroni. Bread flour may not now 
contain more than 85 per cent wheaten 
flour. The rest is bran and other grain 
| by-products. . 

Last year when an import duty was 
placed on imported wheat, the im- 
| mediate effect of the measure was to 
reduce the activity of the larger and 
more modern flour mills at the seaboard 
and to increase correspondingly that of 
the small old-fashioned mills in the in- 
| terior of the country. The effect of the 
new wheat consumption restrictions has 
been to intensify this situation. Local 
merchants estimate that the production 
of animal feeds is now 50 per cent less 
while, at the same time, there has been 
little or no decrease in the quantity of 
wheat consumed for flour purposes. 


Containers Exempted 











Japan has put into effect an exemption | 


from import duties of various containers 
to be used for export of Japanese mer- 
chandise. ‘ 


The new regulation is described in an 
announcement issued December 12 by the 
Department of Commerce. The full text 
of the announcement is as follows: 


| of finance, which became effective on 
| September 8, 1926, amends the list of re- 
| ceptacles and containers which may be 
| imported into Japan without payment of 
import duty when they are destined for 
| use as containers of goods for export. 
| The list amended is as follows: 
| 1. Bottles uséd as containers of min- 
eral waters, refreshing beverages, sake, 
| beer, ale, porter, stout, or acetic acid, ex- 
cept in receipt of beer bottles upon which 
; a drawback of import duty has been ob- 
| 
| 
| 
| 


‘ tained under Imperial Ordinance No. 238 | 


of 1921. 
2. Casks and barrels used as containers 
of sake, beer, ale, porter, stout, or soy. 
8. Jars or cans used as containers of 
| sulphuric acid, hydrochloric acid, nitric 
| acid, or acetic acid. 


| compressed gases. 

5. Cotton bags or sacks used as con- 
| tainers of flour, meal, or groats of grain, 
or of cement. 


| 

Pore rae Be or 
| bill to construct, operate, and maintain 
| 





any part of the highway within the bor- 
ders of any State by or through the State 


| Highway Department, State Highway | 
| Commission or other proper State of- 
| ficials. 


sions of the item for rivers and har- | 


suffi- | 
It | 


terests of the United States to enter into | 


By Japan From Tariff 


An ordinance of the Japanese ministry | 


Waivers on Using | - 
~ Ether Required in 
All Radio Licenses 


Action Taken to Prevent 
Claim of Right to Wave 
Length as Against the 
Government. 


Waiver of any claim of a right to any 
wave length or to the use of the ether 
for radio transmission, as against the 
United States Government, must here- 
after be signed by all applicants for 
; broadcasting and transmitting licenses, 
| the Department of Commerce has just 
announced. 

The Department has suspended the is- 
| suance of licenses until all applications 
| now on file for renewals and for original 
licenses (including 23 for broadcasting 
stations) shall have been review by the 
addition of the waiver clause. The action 
is taken under the joint resolution of 
Congress (Senate Resplution No. 125) 
signed by the President on December 8, 
which confirms the practice ‘of the De- 
partment in issuing licenses good for 
only 90 days. The resolution was passed 
at the last session of Congress, and was 
designed, it was explained at that time, 
to eliminate the possibility that the 
holder of a broadcasting license might 
claim permanent right to wave length 
; and to use of the ether, on the basis of 

the license from the Government. 

The resolution under which this action 
is taken, it was explained orally by the 
Department, has nothing to do with the 
new White or Dickstein’ resolutions just 

| introduced in Congress, to give the De- 
partment of Commerce authority to deny 
applications for broadcasting licenses 
pending the enactment of definite legisla- 
tion by Congress. 

The full text of the department’s an- 
nouncement follows: 

The President on December 8 signed 
the Joint Resolution of Congress requir- 
ing all applicants for radio station 
licenses to execute a waiver of any claim 
of right to a wavelength as against the 
United States. The Department of Com- 
merce has instructed its supervisors that 
no further station licenses will be issued 
unless applications for those licenses are 
accompanied by a waiver in the form 
following: 

“As required by the Joint Resolution 
of Congress approved December 8, 1926, 
and as a part of the application for 
license for a (Class of station) radio 
station at (Location of Station) hereto 
attached, the applicant hereby waives 
any right or any claim of right, as 
against the United States, to any wave- 
length, or to the use of the ether in radio 
| transmission, because of previous license 
to use the same or because of the use 
thereof.” 

This waiver must be dated, signed and 
submitted with the application. 

There are now 133 applications on file. 
Action has been suspended upon all of 
them and will be withheld until the 
waivers are submitted. Twenty-three of 
these applications are for broadcasting 
stations. 

The same action will be taken as to all 
applications hereafter received. 


Water Development 
Proposed in Bill 





Senator Cameron Introduces 
Measure for Creation of 
Federal Commission. 


Senator Cameron (Rep.), Arizona, has 
| just introduced in the Senate a bill to 
create a Waterways and aWter eRsources 
| Commission, for the purpose of coordi- 
nating Government activities for the 
benefit of waterways development as it 
affects the progress of agriculture, com- 
merce and industry in the United States, 

The bill (Senate Bili No. 4710) was re- 
| ferregl to the Committee on Commerce, 
| The ‘bill provides that the commission 
| would have seven members, the chair- 
| man being appointed by the President - 
| and subject to removal by him. Other 
would be the Secretary of 





| members 
| War, the Secretary of the Interior, the 
| Secretary of Agriculture, a member of: 
the Senate appointed by the Vice Presi- 
; dent, a member of the House of Repre- 
| sentatives appointed by the Speaker, and 
| one member appointed because of his 
| qualification as an expert in matters re- _. 
lating to waterways and water resources, 

The bill also provides that the Com- 
mission shall create a Water Control 
Board, the chairman of the Commission 
being also the chairman of the Board. 
Three other members would be appointed, 
respectively by the Secretaries of War, 
the Interior and Agriculture. The last 
three members would be appointed by 
the Commission and would consist of 
one member chosen from the active or 
retired list of the Engineering Corps.of 
the Army, one member who shall be a 
hydraulic engineer in civil life and one 
, member who shall be a hydroelectric en- 
gineer in civil life. 

It is proposed that members of the 
| Commission and Board who are algo 
| Government officials or employes would 
| serve without added compensation, but 
those enlisted from civil life would be 
| paid not less than $10,000 a year. 

The Commission would be empowered 
to make such rules and regulations as 
| may be necessary in defining the duties 
of the Board which would work to bring 
about a closer cooperation among ft 
engineering and scientific bodies of 
Government in the interest of water 
development. . a 

An appropriation of $1,000,006 is pro- 
posed to carry out the work of the Ce 
mission until such sum is expended 
until definite annual appropriations 
| fixed by Congress. 
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Operation of Line in Okla- 


homa Discontinued in 
1925 by Receiver for 
Company. 


The Interstate Commerce Commission 
has just made public its report and | 


order authorizing M. E. Gaskill 


to | 


abandon, as to interstate and foreign | 
commerce, the line of railroad formerly | 


owned and operated by the Oklahoma & 
Arkansas Railway, extending from a 
connection with the Kansas, Oklahoma 
& Gulf Railway near Salina, Okla., in 
.a general easterly direction 20.2 miles. 
The full text of the report by Division 
4, follows: 


On October 13, 1926, M. E. Gaskill 


filed an application under Paragraph (18) | 


of Section 1 of the Interstate Commerce 


Act for a certificate that the present | 


and future public convenience and neces- 


sity permit the abandonment by* him | 


of the line of railroad formerly owned 
and operated by the Oklahoma & Arkan- 
sas Railway Company, hereinafter called 
the Oklahoma Company, which extends 
from a connection with the Kansas, Okla- 
homa & Gulf Railway near Salina in a 
general easterly direction 20.2 miles, all 
in Mayes and Delaware Counties, Okla. 
No representations have been made by 
State authorities and no objection to the 
granting of the application has been pre- 
sented to us. 
Road Built to Haul Lumber. 

The railroad was built in 1921-22 pur- 
suant to our certificate issued in Public- 
Convenience Certificate to Oklahoma & 
Arkansas Railway, 70 I. C. C. 448. The 
purpose of its construction was to ex- 


ploit a large area of hardwood timber | 


owned by the National Hardwood Com- 
pany, hereinafter called the National 


Company, which company also controlled | 


the Oklahoma Company through stock 
ownership. Operations were begun on 
March 10, 1922. A lumber mill was 
erected by the National Company 


equally distant from its termini. 


ness, and it is represented that the tim- 


ber resources have been exhausted to a | 
point which makes impossible further | 


successful lumbering operations. The 
elimination of the lumber traffic deprived 
the railroad of approximately 98 per 
cent of its tonnage. 

On August 16, 1924, a receiver was ap- 
pointed for the Oklahoma Company by 


Eastern District of Oklahoma. 
operation of the line was discontinued by 
the receiver in September, 1925, and has 
not been resumed. June 1, 1926, the 


properties of the Oklahoma Company | 


were offered for sale by a special master 
appointed by the court and were pur- 
chased by the applicant for $20,025. It 
is represented that the sale was con- 
firmed by the court and that the prop- 
erties were conveyed to the applicant 
by the special master on June 18, 1926. 
Territory Thinly Populated. 


There are no cities or incorporated 
towns on the line. The largest settle- 


ment is the abandoned lumber camp at | 


Kenwood, with an approximate popula- 
tion of not over 40. The total popula- 
tion of the tributary territory is esti- 
mated by the applicant at approximately 
1,000. In 1922, the only year for which 


traffic statistics are available, the rail- | 
road carried 35,629 tons of freight, of | 


which 32,626 tons were forest products. 


The only industries are farming and the | 


making of railroad ties. About 10 per 
cent of the land is under cultivation, con- 
sisting mainly of small fields along the 
botton lands of Saline Creek. It 


the soil of poor quality. 
port of the population is the manufacture 


of railroad ties from such available tim- | 


ber as was left after the exploitation 
by the National Company. Neither 
the industries depend upon the railroad 
for transportation facilities, as the 
products are hauled to market by wagon 
and truck. Good highways parallel to 
and near the railroad enable the people 
in the territory to secure adequate serv- 
ice from other railroads. It is represented 
that the nature of the country and the 
character of its industries preclude the 
hope of future tonnage sufficient to jus- 
tify operation of the line. Efforts to sell 


the railroad to other carriers have been | 


unavailing. The line is claimed to be in 
poor physical condition and to be de- 
teriorating rapidly: It does not appear 
that any material public convenience or 
necessity would be affected by the pro- 
posed abandonment. 

Upon the facts presented we find that 
*the present and future public convenience 
eand necessity permit the abandonment 
«by the applicant, as to interstate and 
“foreign commerce, of the line of railroad 
“in Mayes and Delaware Counties, Okla., 
«formerly owned and opterated by the 
*Oklahoma & Arkansas Railway Com- 
Sipany, described in the application. A 
“certificate to that effect will be issued. 
*Such certificate will provide that it shall 
stake effect and be in 


{Suitable provision will be made therein 
for the revocation of concurrences and 


wers of attorney and for the cancella- | 


; tion of tariffs. 
a: 


2 reinsert 
: Tentative Reports Issued 


* 


' Tentative valuation reports have been 
‘issued by the Interstate Commerce Com- 
‘mission, finding the final valuation for 
rate-making purposes of the property 
wned and used for common-carrier pur- 
poses by the South Buffalo Railway to 
Sibe $1,699,330 as of 1917, and that of 
‘the Zanesville & Western Railway to 
the $2,945,000 as of 1918. 


‘ 
4 
: 


| after the Armistice 
World War is included in the annual re- | 





is | 
Glaimed that the country is rough, and | 
The chief sup- | 


of | 


force from and | 
‘after 30 days from the date it is issued. | 


» On Value of Two Railways | 
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Nations Discussed 
Advances as Loans 





The complete correspondence attending 
the negotiations designed to refund the 
debts contracted by foreign nations as 
the result of advances made before and 
which ended the 


port of Andrew W. Mellon, Secretary of 
the Treasury. 

These exchanges, Secretary Mellon 
has stated, should supply proof that the 
debtor nations regarded the advances as 
loans to be repaid, at the time the money 
was advanced, and not as subsidies. 

Mr. Mellon, in his discussion of the 
debt situation, has concluded that the 
work of the World War Foreign Debt 
Commission is “practically completed” 
and the commission should be allowed 
to expire with its statutory authority on 
February 9, 1927. Mr. Mellon’s views as 
to the future of the commission were 
published in the issue of December 13. 


The text of the section of his annual | 


report covering the correspondence on 
the debts is begun in this issue. 
lows: 


large amounts of demand obligations of 
many nations in Europe. These notes of 
hand could not be paid according to their 
terms, and it became necessary for the 
United States to make adjustments so 
that definite settlements could be had. 
The debt commission was established 


| by Congress and undertook the negotia- | 


tion of funding agreements. 

The policy pursued was to treat each 
debtor nation on the basis of its particu- 
lar capacity to pay the debt. The first 
element was time. It would have been 


preferable, of course, to have the matter |! 


out of the way within a generation, but 
to insist upon such a period, brief as 


| question. 


Extension of Time 
Criticized as Hardship 

This very extension of time has been 
criticized as not an indulgence but a 
hardship to the debtor nation. 
likes to pay a creditor over a 62-year 
period. But if the whole debt can not be 


paid on demand, no other course was | 


open except to extend the period of re- 
payment. This was done in the 
settlement, that with England, and simi- 
lar extensions have been granted to all 
other nations. 


to be paid in the earlier years. 
ineomplete, and it is here that America 


has been most lenient. No debtor na- 
| tion will deny that the payments pro- 


vided for these earlier years are well | 


within its capacity. 
The third question was the later years. 


normal conditions, it is believed a true | 


balance has been held between -the duty 


of the debt cemmission to the American j; 


| 
| 
| No one can insure the future, but given | 
| 
| taxpayer and fairness toward those na- | 


tions to which was extended aid during 
, and after the war. 


Mr. Mellon Reveals Co 


the United States District Court for the | 


The | > S eperscioeecaet 


| settlement take place. 
| some repetition of this suggestion in the 
United States, and my position o nthe 


It fol- | 
| the advances of the United States duri 

duit i States ng 

After the war the United States held 2 


| tion following is interesting. 


No one | 


first | 


The second problem was the amount | 
It is | 
these years that are the most difficult, | 
because postwar readjustments are still | 


The debts have not | 








been canceled, but the impossible has not 
been demanded. 

Since these settlements, England’s ex- 
cepted, have but recently been completed, 
the American debt has meant practically 
nothing to continental Europe in the 
eight years since the armistice, and it can 
not become too heavy a load in the next 
Tew years. Thereafter, much depends 
upon the progress of the world. With 


| peace and the development of trade in- 
! ternally and externally, these settlements 
| are quite workable. 


The principal fact is that settlements 
have not been made and a fair trial can be 
had, not on theory but in practice The deb- 


| tor nations know what should be pro- | 
| vided in their budgets and uncertainty is | 


eliminated. 
From abroad has come again the sug- 


| gestion that the indebtedness of the na- 


tions of Europe between themselves and 
with the United States should be canceled 
or should be pooled anda general joint 
There has been 


question-of debt cancellation appears in 


la letter from me to Mr. Freedrick W. 


Peabody of July 14, 1926. 
This suggestion has been presented in 


various forms, but upon analysis its es- | 


sential basis seems to be a belief that 


the war were in the nature of subsidies 
and were, therefore, not loans at all, or 
that these advances were contributions 
to a joint undertaking and should be 


settled by clearing one against the other. | 


The position of the debt commission 
that the advances were loans to be re- 
paid and that each debt must be funded 
on the basis of the capacity to pay of 


the particular debtor has“ been the con- | 


sistent policy of the United States from 
the first. Until the war ended no inti- 
mation was made that these advances 
were subsidies, or that they were con- 
tributions to a joint cause, or that they 
would be the subject of a general pooling 


} | after the war. 
nations go, would have been out of the | 


Contemporaneous construction by the 


| parties involved is the most conclusive 
evidence of the true meaning of their | 


actions. In this connection the quota- 
On April 


5, 1917 (war was declared April 6, 1917), 


rrespond 


' our 


ambassador was instructed at the 
instance of the Secretary of the Treas- 


ury to learn from the French Minister 


of Finance the amount of loan or credit 
that would most assist the French Re- 
public during the next six months. The 


ambassador immediately conferred with | 
who had | 
been for several years previous Minis- | 
| subsequent loans are made at a higher 


the French Premier, Ribot, 


ter of Finance. Mr. Thierry was then 


Minister of Finance, but was out of Paris. | 


Premier Expressed Hope 
No Gift Would Be Made 


the Premier and wired the Secretary of 
State on April 11, 1917: 


hope to met that no resolution would 


be introduced or debated in Congress 


| tending to make a gift to the Govern- | 


ment of France from the United States 


| however much the sentiment of good wiil 
| prompting it might be appreciated by the 


French people. In view of France’s ac- 
tion in the Franklin agreements in the 


ence on Funding o 


—<~> 


; ment for all, under the pretext that the 


‘ | countries concerned. 
Our ambassador had a conference with | 


contrary would be humiliating, special 
favors for France are no longer spoken | 
of, although it is possible that more wil! 
be heard of this later. 

“The rate of interest will be the same | 
that the Government of the United 
States will be able to obtain, probably 
5144 per cent, with a guarantee that if 


rate, the same: interest will be paid to 
the holders of the first loan. 

“This interest, by the terms of the 
law, shall be paid by all the allied | 
As to the terms | 
for repayment, I mentioned (supposing 


| this to be desirable) that of 15 years. 





| years 1782 and 1783 in the time of our | 


own distress, I hope I may be permitted | 


to suggest that it would appear to be a | : 
| subject. 


generous and gracious thing should such 
an arrangement prove feasible in making 


that no interest shall be charged or be 
payable on such a loan during the war 
and thereafter for a limited number of 


| years.” 


An article in Le Matin of June 28, 
1926, purports to contain copies of ca- 


following’ are translations of the dis- 
patches: 
“Diplomatie Paris: 


“April 12, 1917. 


| the French loan at this time to stipulate | 


| bles between Ambassador Jusserand and | 
| the French Premier about the time when 
| the first advances were being made. The 


| the term of amortization 


“T have just had an interview with the | 
Treasury regarding our financial needs. | 


The amount of 
drew no 


$133,000,000 a month 
observation from him; the 


| amount of $218,000,000, which would be 


reached by adding our expenses outside 
the United States, appeared high to him, 


| pressing communication which I have re- 


but it is not impossible that we shall | 


get it. 


| subsidy existed at the time the loans 


“As one of our allies has made some | 
| 


remarks on the necessity of equal treat- 





| Mr. 


“The Premier personally expressed the | jection to that. 


McAdoo said that he had no ob- 
(Signed) “JUSSERAND.” 
“April 17, 1917. 
“T shall do my best in the matter of 
repayment in 25 years, but I can not 
refrain from pointing out how much 
easier things would have been made for 
me if, instead of speaking, as was done, 
in the imprecise terms, in your tele- 
gram No. 536, of a term ‘as long as 
possible,’ the department had told me 25 | 
years, since it had a settled idea on this 


“T believed that I had good reason to 
suppose that 15 years would be consid- | 





ered satisfactory. 
“T car not too urgently recommend the | 
utmost possible precision in all these | 


I am now occupied. 
(Signed) “JUSSERAND.” 
Minister of Finance 
Insists on 30 Years 
“Paris, April 19, 1917. 
“French Ambassador, Washington: 
“The Minister of Finance insists that | 
shall be 30 
years, a normal and minimum term in 
such operations. While thoroughly un- 


derstanding the difficulties indicated in | 


your telegram No. 477, I transmit the 
ceived. 
(Signed) “RIBOT.” 
The foregoing shows that no idea of 


were made. 





The priciples upon which the American 
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yy War Debts 


Repayment Provided 
In All Arrangements 


Treasury acted in determining the pur- 
poses for which war loans should be 
made are described in an article by for- 
mer Assistant Secretary of the Treasury 
Rathbone in Foreign Affairs for April, 
1925, as follows: 

“The financial requirements of each of 


the allied and associated governments 
fell into three classes—according as they 
arose at home, in allied or associated 
countries, or in neutral countries. In 
general, the view of the United States 


| Treasury was that the first class could 


and should be met by the government 
concerned through taxation or domestic 
loans; that as regards the second class, 


| each country (if necessary) should stand 


ready to provide or arrange finance for 
the requirements of its allies for expen- 
ditures within its borders; and that ex- 
penditures in neutral countries should, 
for reasons of finance, be reduced to a 
minimum and should be met under some 
equitable arrangement by those countries 
abie to provide the necessary finance in 
the required currency. 

“For its own war purposes in Great 


: : : 5 | Britai f , ly, the United 
| practical and urgent affairs with which | Britain, France and Italy e n 


States did not borrow pounds or francs 
or lire. Our Treasury was obliged to 


| procure these eurrencies for the use of 


our Army abroad. We bought pounds, 


| frances, and lire from the Governments 


of Great Britain, France and Italy, and 
made payment therefor in dollars here. 


| The dollars thus obtained by Great: Bri- 


tain, France and Italy were applied by 
them’toward the cost of their war pur- 
chases here, and thus the amount of the 
dollar loans required by these countries 
from our Treasury was diminished in a 
corresponding sum. * * * 

“The United States financed-#ts own re- 
quirements in neutral countries. To some 
extent our loans to support sterling ex- 
change (which are referred to hereafter) 
provided the means necessary to pay for 
British purchases in neutral countries, 
and to the extent they did not suffice Great 


Chart based on data obtained from the Federal Reserve Board showing average weekly renewal rates on call loans 
and weekly prevailing rates on 4-6 months commercial paper for the week ended Saturday, December 11. 
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| of the Bogrd of Education of Cedar Rap- 
| ids 
| 80, 1926, the percentage being based on 
| the ratio of the assessed yaluation of the 
| city to that of the entire school district. 


| fiscal 


| capita. 
| capita for maintenance and operation of 
| general departments was $25.83, and for 
| 1918, $17.11. 
| of public service enterprises (waterworks 





Cedar Rapids Placed 
At $26.42 Per Capita 


| Summary of Financial Statis- 


tics for Last Fiscal Year 
Shows Revenues Ex- 
ceeded Expenditures. 


Maintenance and operation of the 
general departments of Cedar Rapids, 
Iowa, cost $1,355,152, or $26.42 per cap- 


| ita, in the fiscal year ended March 31, 
1926, the Department of Commerce has 
| just announced in a summary of finan- 

| cial 


statistics of that city. The per 


capita cost for 1925 was given as $25.83. 

The total\outlay for the year, including 
| cost of permanent improvements, was 
| reported as $2,215,814. 


The full text of the summary follows: 
The Department of Commerce 


| announces a summary of the financial 


statistics of the city corporation of Cedar 


i Rapids, Iowa, for the fiscal year ending 
| March 31, 1926. 
| in order to put the city of Cedar Rapids 
| of a basis comparable with those cities 


It should be noted that 


in which the schools are a part of the 
city corporation, the figures here given 
include 99.3 per cent of the transactions 


' 


for the fiscal year closing June 


Per Capita Cost Increased. 
Expenditures: The payments for main- 


| tenance and operation of the general de- 


partments of Cedar Rapids, Iowa, for the 
year ending March 31, 1926, 
amounted to $1,355,152, or $26.42 per 
In 1925 the comparative per 


Payments for the operation 


and markets) amounted to $94,405; in- 
terest on debt, $161,088; and outlays for 
permanent improvements, including those 
for public service enterprises, $605,169. 
The total payments, therefore, for ex- 


| penses of general departments and public 


service enterprises, interest, and outlays, 
including schools, were $2,215,814. 
Of this amount $1,717 represents pay- 


| ments by a city department or enterprise 


to another on account of services. 

The total payments included for the 
schools amounted to $1,121,787. Of this 
amount $842,225 represents the expenses 
for maintenance; $98,782, interest on 
debt; and $180,780, outlays. The totals 
include all payments for, the year, 
whether made from current revenues or 
from the proceeds of bond issues. 

Receipts Exceed Expenditures. 

Revenues: The total revenue receipts 
of Cedar Rapids for 1926, including 
schools, were $2,216,382, or $43.20 per 
capita. This was $605,737 more than 
the total payments of the year, exclusive 
of the payments for permanent improve- 
ments, and $568 more than the totalg@ 
payments including those for permanent 
improvements. The revenue receipts in- 
cluded for the school district amounted 
to $1,118,272. 

Of the total revenue receipts $1,717 
represents receipts from a city depart- 
ment or enterprise on account of services. 

Property taxes represented 75 per 
cent of the total revenue for 1926, 73.5 
per cent for 1925, and 70.0 per cent for 
1918. The increase in the amount of 
property taxes collected was 84.9 per 
cent from 1918 to 1925, and 1.7 per cent 
from 1925 to 1926. The per capita prop- 
erty taxes were $32.63 in 1926, $32.71 in 
1925, and $20.89 in 1918, 

Earnings of public service enterprises 
operated by the city represented 9 per 
cent of the total revenue for 1926,_8.6 
per cent for 1925, and 10.2 per cent 
for 1918. 

Indebtedness: The net indebtedness 
(funded or fixed debt less sinking fund 
assets) of Cedar Rapids, on March 31, 
1926, was $3,399,383, or $66.26 per capita. 
Of the total net indebtedness $1,917,483 
was for the schools. In 1925 the: per 
capita debt was $60.47, and in 1918, 
$23.79. 

- Taxable Valuations and Tax Levies: 
For 1926 the taxable valuation of prop- 
erty in Cedar Rapids subject to ad va- 
lorem taxes for city corporation was 
$21,611,942. The levy for all purposes 
for 1926 was $2,108,835, of which $621,- 
244, or 29.5 per cent, was levied for the 
city corporation; $1,068,082, or 50.4 per 
cent, for the schools; $140,297, or 6.7 per 
cent, for the State; and $284,212, or Boh 
per cent, for the county. The per capita 
tax levy for the city, school, State, and 
county was $41.11 in 1926, $41.82 in 1923, 
and $29.06 in 1918. 


Britian obtained for herself the neutral 
currencies she required. 

“Direct aid was required, however, 
chiefly by France and Italy, to finance 
much of their necessary war purchases 
in neutral countries. It was evident that 
the United States or Great Britain or 
both would have to find much of the fin- 
ance required by France and Italy in 
neutral countries. There was no particu- 
lar principle under which all such finance 


| should be furnished by one of those coun- 


tries and none by the otKer: both the 
United States and Great Britain were fi- 
nancially able to assume and carry the 
burden. : s 

“Great Britain before we entered the 
war had supplied such neutral finance as 
France and Italy, required and had not 
been able themselves to supply. Until 
we declared ‘war on Germany the war had 
been the Allies war, not ours, and our 
Treasury therefore could not accept the 
theory that, because before we entered 
the war Great Britain alone had been the 
assistance required by France and Italy 
for finance in neutral countries, it was 


| our duty alone to furnish such assistance 


after we entered the war. 
To be continued in the issue of 
December 15. 
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Bureau of Budget 
Explains in Synopsis 
New Appropriations 


Figures of the Department of 
Justice Analyzed for Cur- 
rent and Coming 
Fiscal Years. 





Comparative figures on Govern- 
ment expenditures for the current 
and next fiscal years are set forth 
in an explanatory synopsis issued 
by the Bureau of the Budget. The 
section of the synopsis, printed in 
the issues of December 11 and Decem- 
ber 13, compared the figures for the 
legislative branches of the Govern- 
ment and some other independent 
offices. A further section, giving the 
comparative figures on the cost of 
the National Home for Disabled 
Volunteers, as well as the cost of the 
upkeep of the Panama Canal Zone 
and also the full text of the state- 
ment of the Bureau of the Budget 
explanatory of the estimates of the 
Department of Justice follows: 


National Home For Disabled Volunteer 


Soldiers. 
Appropriated for 1927........ $8,255,100 
Budget estimate for 1928...... 8,319,532 


Increase $ 64,432 

The Budget estimate will provide for 
the essentials connected with the main- 
tenance and operation of the ten homes 
and for aid to State homes. 


Panama Canal. 


Appropriated for 1927........ $7,656,074 
Budget estimate for 1928..... 7,600,000 
DUCTONNG 65.66.5450 ss t4088 $ 56,074 


The Budget estimate provides for es- 
sentials necessary for the maintenance | 
and operation of the canal and for the 
sanitation and civil government of the 
Canal Zone, and, in addition, provides for 
certain capital additions, including $150,- 
000 for continuing the construction of 
certain permanent quarters, $450,000 
(plus $109,000 appropriated for the fiscal 
year 1927) for a new municipal building 
at Cristobal, and $40,000 for construction | 
and repair of sidewalks and highways. 

In connection with Budget estimates 
for maintaining and operating this great 
national asset the following information 
is of interest: The investment in the 
canal and its adjuncts is partly for na- 
tional defense and partly commerciai. 
To June 30, 1920, the investment charged 
to national defense was $112,662,732 and 
to commercial use $267,581,705, the total | 
investment being $380,244,437, which is 
exclusive of fortifications, military posts 

d submarine bases. The total gross 
Revenues to June 30, 1926, amounted to 
$277,960,263, derived from tolls, taxes, 
and business operations. Deducting from 
this the expenses incident to transiting 
vessels through the canal, $86,079,929; 
and expenses connected with business op- 
erations, $128,414,088, which includes the 
value of services, supplies and materials 
sold, we get a net revenue, excluding 
interest on the investment, of $63,466,- 
246. Of this, $58,393,183 was from tolls 
and taxes and $5,073,063 from business 
operations. Including in the expense 
account for the canal are fixed annual 
charges of $655,370 for depreciation and 
amortization of canal fixed property and 
$500,000 for depreciation on canal equip- 


ment. The amount of tolls collected has 
increased from $5,627,463 in 1917 to 
$22,931,055 in 1926. 

District of Columbia. 
Appropriations for 1927 ....$36,532,127 
Budget estimate for 1928 .... 38,519,869 








Ra ar eee ee ee 1,987,741 
Department of Justice. 
Appropriated for 1927..... $25,628,707.00 


Budget estimate for 1928.. 25,895,349.50 


Net increase......--.... $266,642.50 


This involves increases from $993,240 
to $1,021,640 for salaries for additional 
attorneys; from $100,000 to $118,000 for 

rent, to provide for the space now being 
Ania from the appropriation for investi- 
gation and prosecution of war frauds, 
1926 and 1927, the availability of which 
will expire June 30, 1927; from $260,000 
to $290,000 for printing and binding due 
to increased business of the courts; from 
$7,500 to $12,500 for traveling and mis- 
cellaneous expenses; from $75,000 to 
$85,000 for defending suits in claims 
against the United States; from $2,154,- 
280 to $2,250,000 for detection and prose- 
cution of crimes; from $149,500 to $164,- 
000 for examination of judicial offices; 
from $1,350,000 to $1,357,500 for salaries 
of circuit district and retired judges; 
from $83,890 to $86,080 for the United 


States Court of Customs Appeals. 


Salaries Increased. 

From $96,212 to $98,462 for salaries, 
Court of Claims; from $3,400,000 to $3,- 
650,000 for salaries, fees and expenses 
of marshals; from $1,334,000 to $1,400,- 
000 for salaries and expenses of district 
attorneys; from $1,000,000 to $1,100,- 
000 for pay of regular assistant attor- 
neys, which increase is apparent rather 
than real, as $100,000 was transferred 
during 1927 from the appropriation for 
investigation and prosecution of war 
frauds; from $4,000,000 to $410,000 for 
pay of special assistant attorneys; from 
$1,750,000 to $1,775,000 fdr salaries and 
expenses of clerks, United States courts; 
from $500,000 to $600,000 for fees of 
commissioners, due to increase in busi- 
ness. . 

From $1,575,000 to $1,900,000 for fees 
of jurors, due to increase in per diem 


a ee 


Att STATEMENTS HEREIN Are Given ON OFFICIAL AUTHORITY ONLY 
AND WITHOUT COMMENT BY THE UNITED STATES DAILY. 





THE UNITED STATES DAILY: 


Finance 


‘Gain in Investments and Decline in Loans | 


Intermediate 


Credits 








DAILY STATEMENT 


And Discounts Rep orted as of December 8 || Receipts and Expenditures 


Weekly Statement of Condition of 690 Member Banks Is 
Announced by Federal Reserve Board. 


The Federal Reserve Board’s weekly 
condition statement of 690 reporting 
member banks in leading cities as of De- 
cember 8, made public by the Board on 
December 13, shows an increase of $10,- 


000,000 in investments and declines of 
$34,000,000 in loans and discounts $119,- 
000,000 in net demand deposits and $36,- 
000,000 in borrowings from the Federal 
Reserve banks. Member banks in New 
York City reported a decline of $34,000,- 
000 in loans and discounts and an in- 
crease of $13,000,000 in investments, to- 
gether with a decline of $111,000,000 in 
net demand deposits and an-increase of 
$22,000,000 in borrowings from the Fed- 
eral Reserve Bank. 
Loans Show Decline. 

Loans on stocks and bonds, including 
United States Government obligations, 
were $28,000,000 below the previous 
week’s total at all reporting banks, and 
$23,000,000 below at reporting members 
in the New York district. “All other” 


| loans and discounts declined $6,000,000, 


the principal changes being declines of 
$7,000,000 in the Boston district and 
$5,000,000 in the Kansas City district, 
and an increase of $8,000,000 in the San 
Francisco district. 

Total loans to brokers and dealers, se- 
cured by stocks and bonds, made by re- 
porting member banks in New York City, 
were $8,000,000 below the December 1 
total, loans for own account having de- 
clined $70,000,000, while loans for out-of- 
town banks and for others increased $37,- 
000,000 and $25,000,000, respectively. 

Time Loans Decrease. 

The total of the loans to brokers and 
dealers in New York City was $2,638,- 
528,000 on December 8. They were di- 


ee 





vided: For the account of the reporting 
banks, $813,368,000 on December 8 and 
$883,047,000 on December 1; for the ac- 
count of out-of-town banks, $1,062,969,- 
000 on December 8 and $1,026,355,000 on 
December 1, and for the account of 
others, $762,191,000 on December 8 com- 
pared with $737,251,000 on December 1. 
Time loans amounted to $682,404,000 on 
December 8 and $686,379,000 on Decem- 
ber 1, while the demand loans were $1,- 
956,124,000 of December 8, compared 
with $1,960,274,00 on December 1. 
Security Holdings Gain. | 

Holdings of United States Government | 
securities increased $1,000,000, little or 
no change being reported for any of the 
districts. Holdings of other bonds, stocks 
and securities increased $9,000,000, of 
which $7,000,00 was at banks in the New 
York district. 

Net demand deposits were $119,000,- 
000 below the December 1 total. The 
principal changes in this item were re- 
ductions of $113,000,000 in the New York 
district, $12,000,000 in the Boston district 
and $11,000,000 in the Cleveland district, 
and increases of $12,000,000 and $7,000,- 
000 in the Philadelphia and St. Louis 
districts, respectively. 

Borrowings from the Federal reserve 
banks declined $36,000,000, the principal 
changes including reductions of $17,000,- 
000 in the Chicago district, $16,000,000 
in the Philadelphia district and $10,000,- 
000 in the Boston district, and increases 
of $20,000,000 and $8,000,00 in the New 
York and Cleveland districts, respec- 
tively. 

The board’s tabulation of the principal 
resources and liabilities of the reporting 
banks for December 8 and with compara- 
tive data follows, the figures being in 





thousands of dollars: 


12-8-26 12-1-26 12-9-25 
Number of reporting banks............e+.06. 690 691 722 
Loans and discounts, gross: 
Secured by U. S. Gov’t obligations......... 137,614 143,086 175,892 
Secured by stocks and bonds....... Fob eade 5,400,034 5,422,360 5,440,124 
All other loans and discounts.............- 8,888,889 8,810,088 8,435,708 
Total loans and discounts..........+.. ree 14,341,537 14,875,484 14,051,724 
Investments: 
U. S. Government securities. ......eeeeeeeee 2,398,029 2,896,864 2,492,598 
Other bonds, stocks and securities........... 3,133,326 3,124,537 2,924,475 
Total investments ........0.ccccccccecess 5,531,355 5,521,401 5,417,073 
Total loans and investments........... eoee..-. 19,872,892 19,896,885 19,468,797 
Reserve balances with F. R. Banks..........++: 1,660,056 1,677,634 1,683,188 
Gash in Vault .....cccscccccsccscccsescsccecs 312,265 288,994 313,407 
Net demand deposits ......++seeeseereeceeees 12,924,329 138,048,394 138,154,207 
Time deposits .......cececcseerececreecccces 5,779,969 5,786,497 5,342,727 
Government deposits .......+-eseee ere eeeeees 73,873 74,082 38,566 
Bills payable and rediscounts with F. R. Banks: 
* Secured by U. S. Gov’t obligations.......... 259,052 260,719 284,566 
WH GUE acs dackiwce teeta ee bsties<eseovs shi 150,504 184,807 198,636 
Total borrowings from F. R. Banks.......... 409,556 445,526 483,202 





for attendance and while traveling from 
$3 to $4 a day, by the act of April 26, 
1926; from $1,400,000 to $1,850,000 for 
fees of witnesses, due to increase in the 
per diem for attendance and while trav- 
eling from $1.50 to $2 a day, and the 
allowance of a per diem of $3 for ex- 
penses of subsistence to witnesses so far 
removed from their residences as to pro- 
hibit return thereto from day to day, by 
the act of April 26, 1926; from $330,000 
to $425,000 for pay of bailiffs and criers 
and traveling expenses of United States 
judges, due to increase in the number of 
per diems for bailiffs and criers; from 
$755,000 to $815,000 for miscellaneous 
expenses, United States courts; from 
$811,493 to $852,000 for United States 
penitentiary, Leavenworth, Kans.; from 
$190,100 to $230,000 for Federal indus- 
trial institution for women, Alderson, 
W. Va.; from $850,000 to $360,000 for 
United States industrial reformatory, 
Chillicothe, Ohio; from $142,793 to $165,- 
000 for National Training School for 
Boys, Washington, D. C.; from $1,974,- 
000 to $2,300,000 for support of United 
States prisoners, due to increase in the 
number and cost of maintaining pris- 
oners in State and county jails; from 
$10,000 to $12,000 for inspection of pris- 
ons and prisoners. 
Decrease Set Forth. 


Decreases from $63,000 to $62,000 
for contingent expenses of the depart- 
ment; from $200,000 to $198,000 for 
enforcement of anti-trust laws; from 
$39,000 to $33,000 for salaries and ex- 
penses, Pueblo lands board; from 
$69,000 to $48,387.50 for salaries and 
expenses of commissioners, Court of 
Claims, on account of the expiration, 
on February 24, 1928, of the enabling 
act; from $85,000 to $65,000 for books 
for judicial officers, the appropriation 
for 1927 including an item of $20,000 
for the purchase of the library of the 
Bar Association of Boston; from $866,- 
072 to $850,000 for United States peni- 
tentiary, Atlanta, Ga.; from $319,047 to 
$260,000 for United States penitentiary, 
McNeil Island, Wash., due to reduction 
in items for equipment and repairs and 
improvements to buildings; and omission 
of an item appropriated for 1927, of 
$5,000 for repairs to jail and court- 
house, Nome, Alaska. 

Increases in the estimates for travel- 
ing and miscellaneous expenses, defend- 
ing suits in claims against the United 
States, detection and prosecution of 
crimes, examination of judicial offices, 
salaries, fees, and expenses of marshals, 
salaries and expenses of district attor- 
neys, pay of special assistant attorneys, 
salaries and expenses of clerks, United 
States courts, miscellaneous expenses, 
United States courts, and inspection of 
prisons and prisoners, are principally to 
permit the payment of traveling ex- 
penses at the rates prescribed by the 
Subsistence Expense Act of 1926. 

Cost of Prison Care. 

For the penal and correctional insti- 
tutions, provision has been made to 
cover the increase in the clothing and 
cash gratuity furnished to persons dis- 
charged from prisons as authorized by 








; charges. 


Rates Held Unreasonable 
On Bananas and Cocoanuts 


The Interstate Commerce Commission 
held in a report made public December 
13 on complaint of Gugenheim-Gold- 
smith Co., of New Orleans, that the 
freight rate on bananas and cocoanuts 
in straight or mixed carloads from New 
Orleans to San Antonia, Texas, were un- 
reasonable after September 25, 1922. 
The Commission’s report modified a 
previous finding in which the Commis- 
sion held that the rate was unreasonable 
after, but not prior, to September 15, 
1923, to the extend that it exceeded 
97.5 cents per 100 pounds. 

The case was reopened November 1, 
1926, upon petition of the Pruitt Com- 
mission Company to afford that com- 
plainant an opportunity to prove its 
rights to reparation. This it may do by 
affidavit showing that it made shipments 
during the reparation period under the 
rate found unreasonable and paid the 
The Commission stated that if 


the defendant railroads: object to such 
proof a further hearing will be granted. 


Rates to Lakeland, Fia., 
Are Found Reasonable 


Freight rates between Lakeland and 
Mulberry, Fla., and all points in the 
United States and Canada, protested in a 
complaint filed with the Interstate Com- 
merce Commission by the Lakeland 
Chamber of Commerce, are not shown to 
be unreasonable, Attorney Examiner 
Arthur R. Mackley found in a tentative 
report just made public. | 

The examiner recommended that the 
Atlantic Coast Line and other defendant 
carriers be denied permission to main- 
tain lower rates to Tampa, Fla., than to 
Lakeland, directly intermediate to Tampa. 
the Act of July 3, 1926. The following 
items for construction appropriated for 
1927 are omitted: $1,509,300 for build- 
ings and equipment, Federal industrial 
institution for women; $135,000 for 
completion of the administration build- 
ing and rotunda for United States peni- 
tentiary, Leavenworth; $25,000 for con- 
struction of dikes and revetments to 
protect the eastern pier and approach 
across the Missouri River at Fort 
Leavenworth; $200,000 for new boilers 
and alterations to power house for 
United States penitentiary, Atlanta; and 
estimates are submitted for construction 





work in 1928 of $17,500 for infirmary 
and isolation ward for United States 
penitentiary, Leavenworth; $40,000 for 
completion of cell houses in ‘addition to 
the $100,000 appropriated for 1927, and 
$103,000 for administration building, 
dining hall and kitchen, and power house 
for United States penitentiary, McNeil 
Island; $75,000 for one family building 
to house 40 boys for National Training 
School for Boys. . 


’ of the 
U.S. Treasury 


DECEMBER 10, 1926 
(Made Public December 13) 


Receipts. | 
Customs receipts ....... $1,805,776.63 
Internal-revenue receipts: 
Income ta@X «.cesesess. 4,146,697.86 
Misc. internal revenue. 1,909,311.24 


Miscellaneous receipts ... 


Total ordinary receipts. 


Public debt receipts..... 300,000.00 
Balance previous day ... 131,015,912.38 

OCR ba. oe Aer ete vcs $140,871,909.43 

Expenditures. 

General expenditures .... $9,158,778.03 
Interest on public debt .. 746,272.21 
Refunds of receipts ..... 62,866.92 
Panama Canal .......... 15,413.27 
Operations in spec. accts . 178,700.58 
Adj. service cert. fund .. 34,044.00 
Civil service retire, fund. 66,332.73 
Investment of trust funds 101,397.57 


Total ord. expenditures $10,363,805.31 


Other public debt exp. ... $314,821.30 
Balance today .......... 130,193,282.82 
ROU SEN ae Kee se 6005 $140,871,909.43 





Foreign Exchange | 


[By Telegraph.) 

New York, December 13.—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

December 18, 1926. 

Federal Reserve Bank sf New York, 

The Honorable, 

The Secretary of the Treasury, 

Sir: 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable ip the foreign cur- 
rencies are as shown below. 





Respectfully, 
Manager, Foreign Department, 

& Country 

urope: 
Austria (schilling).......-.---- -14078 
Belgium (belga)........-.++++- 1391 
Bulgaria (lev).......++++eeees 007219 
Czechslovakia (krone).........- 029619 
Denmark (krone)...........+-- -2663 
England (pound sterling)...... 4.8489 
Finland (markka)..........-.-. .025208 
France (franc)..........-..++- .0399 
Germany (reichsmark)........- .2379 
Greece (drachma)............- 012588 
Holland (guilder).............. 3998 
Hungary (pengo)............-. 1756 
Te a Geer er -0456 
OIWOy CREOME):, 6/5... 0 6scccess 2625 
INI EEUNEO i5 ori 0 «hac cowie 1119 
Portugal (escud6)....... 0620. 0511 
Bouman: COR) ....... 6.6 sc ccceses 115070 
Spain (peseta).......... 1522 
Sweden (krona). sais 2672 
Switzerland (franc).... 1932 
Yugoslavia (dinar) .017657 
Asia: 
China (Chefoo tael) 6283 
China (Hankow tael)........ 6163 
China (Shanghai taeiy......... .5979 
China (Tientsin tael).......... .6306 
China (Hongkong dollar)....... 4786 
China (Mexican dollar)....... .4419 
China (Tientsin or Peiyang dol.). -4333 
China (Yuan dollar).......... -4300 
MEE GCEODBS) «os. aena cee en .B589 
Japan (yen).. CN ee i 4891 
Singapore (S. S.) (dollar)..... .5594 
North America: 
COneae Caolla?):..... 00 sieved. -999346 
BOND. 5 as 0s aemacne wes -999125 
BEGEEGO (HORO):.. 2. sc cccceasecs -467500 
Newfoundland (dollar)......... -997156 
South America: 
Argentina (peso) (gold)....... 9293 
Braril (milveis) ..... 0.0.0.4. -1166 
RUMI TROD, <5 oc s 6 sco anees cc -1206 
WEUSURY (HEEO):..... .60ss. ess 1.0030 





Senator Smoot Submits 
Plan for Public Building 
Senator Smoot (Rep.), Utah, chair- 


man of the Public Buildings Commission, 
has presented to the Senate the plans 


of the commission for improvement of | 
a triangular site facing Pennsylvania | 


Avenue in Washington, D. C., on which 
it is proposed to erect a group of build- 
ings to house executive departments. 

A ‘total of $50,000,000 was appro- 
priated at the first session of the present 
Congress to purchase sites and erect 
buildings. A bill introduced by Senator 
Smoot calls for the expenditure of $25,- 
000,000 to complete the purchase of the 
triangle area. 

Senator Smoot, in the course of his 


address, pointed out the necessity of pro- | 


viding not only for housing space for 
executive offices but for fireproof storage 
room for permanent records now kept in 
temporary buildings. 





Dismissal of Complaint 


On Rates for Wool Asked 


Dismissal of a complaint brought by 
the Wyoming Public Service Commission 
on behalf of the Wyoming Wool Growers’ 
Association alleging that freight rates on 
wool in the grease from points in that 
State to Boston, Baltimore, New York 





recommended to the Interstate Com- 
Weems in a tentative report just made 


public. The Wyoming Commission as- 


serted that the rate reductions sought | : Raj fa 
were denied in previous proceedings be- | Chicago & St. Louis Railroad Company’s, 


cause of the Commission’s view 
the change proposed would 
ize the rate structure, 
Weem’s report states that complainant’s 
evidence is not persuasive that the in- 
stant proposal would be any less demor- 
alizing ofthe present rate structure. 


that 





Texas Railroad Permitted 
To Abandon Eighteen Miles 


Division 4 of the Interstate Commerce 
Commission just authorized the Mar- 
shall, Elysian Fields & Southeastern 
Railway to abandon its line from Mar- 
shall to Elysian Fields, Texas, eighteen 
miles, 








1,694,211.32 | 


$9,555,997.05 | 


{ 
C demoral- | Company’s, I. C. C. No. F-19738. 
ommissioner 
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inpex” 3941) Ace OL 
Budget 
Estimates 


Banking 


| Analysis of Receipts and Expenditures of the Treasury 


at the Close of Business Dec. 10, as Made Public Dec. 13. 


And Comparison of Current and Preceding Fiscal Years. 


RECEIPTS (IN MILLIONS OF DOLLARS) 
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Direct Loans by Intermediate Credit Banks 
Reported to Have Reached $48,738,302 


Details of Rediscounts Also Given in Tabulation by Fed- 
eral Farm Loan Board. 


Direct loans and rediscounts of the 12 Federal Intermediate Credit Banks 
amounted, on December 4, to $89,424,437.80, the Federal Farm Loan Board has just 








Permit to Suspend Certain 


Schedules Issued by I. C. C. 


By an order just entered in Investiga- 
tion and Suspension Docket No. 2808 the 
Interstate Commerce Commission sus- 
pended from December 13, 1926, until 
April 12, 1927, the operation of certain 
schedules as published in the following 
tariffs. 

Central Indiana Railway Company’s 


and Philadelphia are unreasonable, was | I. C. C. No. 581, Supplement No. 11 to 


Chesapeake & Ohio Railway Company’s 


merce Commission by Examiner Frank C. | 1. C. ¢. No. 9987, Supplement No. 21 to 


Cleveland, Cincinnati, Chicago & St. 
Louis Railway Company’s, I. C. C. No. 
8216; Supplement No. 3 to New York, 


I. C. C. No. LEW 8282 and Supplements 
Nos. 7 and 8 to Pennsylvania Railroad 


The suspended schedules propose to re- 
strict the present commodity rates on 
iron and steel articles, viz: wire, gates, 
hay bale ties, nails, post staples, stretch- 
ers, wire fencing and wire strand, etc., 
carloads, from Muncie, Richmond, Ander- 
son, Crawfordville, Industry and Kokomo, 
Ind., to Bloomington, Crandall, East St. 
Louis and Peroria, Ill., and St. Louis, 
Mo., etc., so that they will not apply via 
Chicago or Chicago Junctions, resulting 
in the application of higher class rates on 
traffic destined to Chicago, IIl., and other 
intermediate points over the routes 
through Chicago, Ill., or Chicago Junc- 
tion points. 





announced. The Board’s tabulation of the loans and rediscounts of the various 
banks follows in full: 

District Direct loans Rediscounts Total 
SPEMBNOIG sccscteerctsstesese $2,200,000.00 $447,489.75 $2,647,439.75 
RGAE 6-4.5:5.6.0:0.0. 08 60666800088 4,746,981.68 799,594.08 5,546,575.76 
GONE. ieee ccc ers ereeersce 7,554,250.00 8,031,700.82 15,685,950.82 
TUCO VING is sooo e 8 eOC CWS KU 7,404,777.33 682,152.55 8,086,929.88 
TRO LNOUNND 680-0:50.6 04.0%-6:58400% 8,330,418.00 3,715,469.98 12,045,887.98 
es SOUS 66 6 ticks Ci we 88 Hews Sa 8s 3,098,172.97 1,416,851.30 4,515,024.27 
ee MON 05.60 dda sabes eUeseveas 781,622.04 4,168,270.59 4,949,892.63 
WENGE 66.00.40 bee abd s ers ce wees 366,535.90 4,420,704.87 4,787,240.77 
WROMIUN) (s.dé.cisu.cavelesd bmedeneas 4,870,000.00 1,518,522.72 6,388,522.72 
PUNE Svthvtia seevessueeenes 1,500,000.00 6,477,517.36 7,977,517.36 
BOreCley sve cst duet eeieteent es 6,805,771.42 5,899,119.06 12,704,890.48 
BROKERS Vi redtewsedursiescsaaes 1,079,773.43 3,108,791.95 4,188,565.38 

(| ee eee ce ee eee ee $48,738,302.77 $40,686,135.03 $89,424,437.80 

CLASSIFICATION OF REDISCOUNTS. 

Agri. Credit National State 

District Corporations Banks Banks 
CIE NOIG. 6:56-0:66 060 RC OA eee 0s $446,239.75 $1,200.00 Piskacapsee 
PRIOR 66.5% ee EN EKER ee ROS TEGMOIMS «beh 00 05 Ue sees 50,106.63 
ROSIE “6s SSivwt sees iwsbaeas 8,024,877.10 3,348.72 8,475.00 
US 95.495 See tssetoxetas 623,506.04 21,298.51 37,348.00 
INOW UPAONUE :5.6:6:5.¥.00,6:b-0108.6.0i0-8% SUIVERGA «5. 85h40AGSRae 86 hd eR 
Py NEE sale niecunseeesdcoeteee SAGARA a vias endacdee ve 21,465.00 
Res NOD sy xs0 so 8e deine studies OCR MOBS «ss hea wcewpesered 47,641.24 
MT. it v6 26s eR tO RRetw ees SGC «= SENSSIESRS Os )6=6 | SHANA CERT ES 
MEROMIEND 4600 646e5. 00500604508 CON GENE. © . 660s Saeed ees 80,411.19 
SD CA Sock wow adnnve saws FERC Fh wd et eed eee 11,456.60 
PE ROIOD 5:5 0.50,6:5-0.5.0.556000-66.4 0080 SARC Geet | siksceesesasas 2,650.00 
OMMNG 6 dic cis0 ens acne hee cass 1,588,482.18 ...... ee 
OE Sheu wesecaa Bina bie $25,803,841.51 $25,847.23 $254,443.66 

L-S Loan Savings Banks 
District Companies & Trust Co’s. 
ING IPIORO G oi6-5 <6 6 o4iss 6d edowaes beenasee wanes $136,225.51 Siccevivences 
Wes RBIS sis e-vie 5:00 65.0 80 0 Sas 000 ws kos CONT a SRS TOGIEe ee SASHES ewe oe 
Oe EM! Bv65-e ews abnoitweckees CESS L EMRE SE «84 ba 5e tee ies 
MORON 5k 6 is: sos ohne ae eames (sees a he euen ee PEBR BOG ive viasnes nas 
NIE <5 sds ond dara des MAS KAS CSS MOREE OR OS 1,063,441.79 50,000.00 
PRONOUN. GV. 54:0) d0sousead40308% cus eM CATO wRERKe 5,877,336.01 42,027.75 
SR RMOIEN. <aGu.sscsddacniauiswechsecnsacdenaineaceen SSABOOBS | viaccess ohis%jes 
BOQEAUS 6.cc0c scr ses cesesciecicceks ec teva seaiee eee LEER SU0Ge edeescecsiccce 
POUR ks o.00.00 0:8 OOK Vs8 9s 6904-005 406 o OSES SS $14,509,864.88 $92,027.75 
CLASSIFICATION OF DIRECT LOANS. 
Canned Fruits 

District Tobacco & Vegetables Raisins 
Springfield abe ewe mealies eae $2,200,000.00 Baca ecpnmeweds $ eer ccccsccce 
RENE ive 000 04404 605% dh REE 4,742,981.68 eee ccrcssebes  seeenweseeces 
RUNING: f.5-0.0.0.6:4 00.0 Raed e 456.26 7,404,777.33 Cocccesccecse ceeccccceccocs 
SLC RC MAAL) sates i050 Wishes aoa bike 95,808.32 35,000.00 a. cece coos 
Berkeley 2... .ccccccccscccvccce sovceseesaces 1,448,648.92 4,400,000.00 
SPOKANE 222. cccccedocccccences cascciieesense BROGOGD vec dawacunecd 
POUL iG caiviecs baaakae dee esis $14,448,567.33 $1,533,648.92 $4,400,000.00 

District Wool Cotton Alfalfa Seed Rice 
Columbia . . 5 Warstic cles baie $7,554,250.00 Me oss aves Sci aaa vas 
New Orleans . . 2 2. wscccccccece Seen = eiSivicvass.  ‘Seaweupensces 
BP. EGHIS 5 4 caedse @ba,0hoeeewss SORTUIEAS bese swans 1,060,228.49 
Se Pen sis 6 be esees BOSG4O6. supekiscasest - AgRisRAR ey,  ~wedeneennawne 
Onne 6 sb saccacas SRAGRERT. a dsssdganesds CODE satis twee 
WIEDNA aos) o> acces ae, eeesueksuess SETORROD  Gigeccas: | Mcaawmiewesae 
BIGBEOON: 6c 5 sc ccbes tees sesee css Lie 0 SGeenGke~ bao beeen 
GPEOIBY 664 S50506 ices eeeastes BERS eCGEGeNe  Seeidaeses 907,417.50 
Spokane... OUESTBAS ss. sbi esiowaeue SECUONG vec acckiseas 
Total... ........- $1,308,439.90 $21,392,612.48 $88,054.39 $1,967,645.99 
DIRECT LOANS (Continued). ; 

District Olive Oil Wheat Beans Coffee 
PiaWIWIONS x 6d caccse Bedisversacesae Braseussac nts Sirk ek $4,000.00 
eR ad eS ase 6 oHeS ewe WOM aes | tea Sea ess 
Wichita . ‘ane aeoes ae PRPOCONON 8 avcaSiees alae eecawss 
Berkeley ... .....- AO TOROD 8  kkeckechaccua- 8 <*6eSRGOS |) || seeds emens 

| SpokAne.. co ovcses. covcsecdeces ce deeasesionss 50,000.00 8. ca ce cceenee 

OC) a $49,705.00 $3,500,628.76 $50,000.00 $4,000.00 





Class I Railroads Report 
1,855,193 Employed 


The total number of employes reported 
by Class I railroads, as of the middle of 
September, was 1,855,193, virtually the 
same as was reported for the preceding 
month, according to the Interstate Com- 
merce Commission’s monthly compilation 
of railroad wage statistics. The total 
compensation for the month was $254,- 
264,521, a decrease of about 1 per cent, 
owing principally to the fact that Sep- 
tember had one less working day than 
August. Compared with the returns for 


the corresponding month of last year the 
number of employes shows an increase of 


| 








j 





2.9 per cent, and the total compensation 


an increase of 4.1 per cent. 


Hearing Is Postponed 


On Earnings of Railroad | 


| 


The Interstate Commerce Commission 


has just postponed from January 3 to 
January 15, its hearing on the question 
of whether the Detroit, Toledo & Iron- 
ton Railroad has earned a net railway 
operating income in excess of 6 per cent 
its value, of which one-half would be 


recapturable by the federal government. | 
The hearing will be held before Examiner | 


Haley. 


- 





Three New Types 7 

Of Counterfeit Bills 
Detected by Agents 
Two Gold Certificates Are 


Deceptive, but Imitation 
Federal Reserve Note 


Styled Crude. 


Notice of three new types of counterfeit 


| bills in circulation was broadcast Decem- 
| ber 13 by W. H. 
Secret Service Division of the Depart- 


Moran, chief of the 


ment of the Treasury. The division’s 
circular reported that agents had found 


a $10 gold certificate, a $20 Federal xe- 


serve note and a $50 gold certificate being 


| passed as legal tender. 


Warning that special caution should be 
exercised in handling the $50 note was 
given by Mr. Moran who said also that 
the back of the $10 note was “extremtly 
deceptive.” - 

Following is the division’s circular giv- 
ing details of the three types found, in 
circulation: 

$10 Gold Certificate: Series 1922; 
check letter “H”; face plate No. 174; H. 
V. Speelman, Register of the Treasury; 
Frank White, Treasurer of the United 
States; portrait of Michael Hillegas. 
This is an exceptionally well perfected 
photographic production on two pietes 
of paper without threads or any like at- 
tempt to imitate the silk fibre. The 
counterfeit is nearly one-quarter of an 
inch shorter than the genuine, and the 
generally reduced size is reflected in-all 
of the important details with respect;to 
the numerals and lettering on both face 
and back. The .back is developed in a 
bright orange tone and the note as, a 
whole is extremely deceptive. ’ 

$20 Federal Reserve Note: On the Fed- 
eral Reserve Bank of Cleveland, Ohio; 
Series 1914; check letter “A”; face plate 
No. 151; back plate number indistinct 
(looks like 837); Frank White, Treasurer 
of the United States; A. W. Mellon, Sec- 
retary of the Treasury; portrait of CléVe- 
land. This counterfeit is printed on two 
pieces.of paper from zinc plates with no 
attempt at imitating the silk fiber, 
Specimen at hand bears Serial No. 
D23237805A. This note is crudely made 
and should be readily detected. es 

$50 Gold Certificate: Series 1922; 
check letter “C”; face plate No. 161; H. 
V. Speelman, Register of the Treasury; 
Frank White, Treasurer of the United 
States; portrait of Grant. This counter- 
feit is printed on bleached genuine paper 
from etched plates retouched by hand 
engraving in such manner as to make it 
dangerous. Wavy lines appear behind 
the corner numerals in the bottom 
medallions on the face and also in the 
background of the legend on the back. 
In the portraiture the cross-hatch work 
is noticeably defective, and Grant’s name 
in the panel base is almost indistinct. 
Specimen at hand bears Serial No. B2544, 
Between the final 4 and the closing’ char- 
acter of the serial number, there isa 
space of about half an inch. Especial 


caution should be exercised in handling 
notes of this descrintion. 








A necessity to 
importers 


The Equitable’s Import Letter 
of Credit has these well-defined 
advantages: 


1. Makes it unnecessary for an over- 
seas manufacturer to investigate 
the standing of an American Im- 
porter. 


. Enables an importer to buy from 
foreign merchants who demand cash 
on shipment. 


8. Helps secure the acceptance of ad- 


vance orders. 


Our Import Letter of Credit is 
only one of our many means of 
facilitating the transaction of in- 
ternational business. 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 4 
Home Office: 37 Wall Street, N.Y... 


District Representatives 





Philadelphia Baltimore 
Atlanta Chicago San Francisco’ 
LONDON PARIS MEXICO CITY * 












A privately 
published service ° 
now available 
to all 


OR YEARS the Alexander Ham- * 

ilton Institute has published 
confidential information on business" 
conditions exclusively for subscrib- 
ers to its Modern Business Course. _ ; 

Now it has been voted by our di- -’ 
rectors to make this famous Service .. 
available to businessand professional 
men generally. This puts at yourdis- 
posal, for the first time, the energies ** 
of a large staff of experts prepared 
to answer any and all of your finan- 
cial questions. ; 

This Service has had a remarkable 
record for being right. More than 
eight out of every ten of its subscrib- 
ers enrol a second time. If you do 
any investing, write for a little book 
which gives all the facts. 


BUREAU OF z 
BUSINESS CONDITIONS “: 


A Division of the 3 
Alexander Hamilton Institute, _ 
453 Astor Place, New York, N.Y, 
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Possession 


Of Liquor 
Liquor Is Ordered 


;, Returned as Search 
~ Warrant Is Quashed | Tyact Ruled Subject 


*: Property Claimed to Have. 


ww 
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we 
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“Been Brought to Home Be- 
fore Prohibition Law 
Was Passed. 


=* ANNA DicKuart V. UNITED STATES; No. 


4476; WALTER DICKHART V. UNITED 
States, No. 4477; Court oF APPEALS, 
DIsRRICT OF COLUMBIA. 

Intoxicating liquor seized in a dwelling 
under a search warrant improvidently is- 
sued should be returned, the court held 
in this review upon writ of error to the 
Police Court, District of Columbia. 

R. E. Lynch, of Washington, D. C., for 
appellant; Peyton Gordon and Raymond 
Neudecker of Washington, D. C., for ap- 
pellees. 

The full text of the opinion follows: 

Before Martin, Chief Justice; Robb and 
Van Orsdel, Associate Justices. 

The records disclose that one Earl 
Schoo made affidavit that on July 9, 1924, 


in the District of Columbia, certain in- | 


toxicating liquor was unlawfully sold and 
delivered to him at certain 


"’ premises occupied by Walter Dickhart, 


by a “white woman in the premises, dark 


_, hair, 160 pounds, medium height.” 


Supported by this affidavit a Federal 


| 





described | 


To Condemnation 


Success of Action Could Be 
Nullified Legally, 
Is View. 


Tue F.%. AYRES MERCANTILE COMPANY, 
PLAINTIFF IN ERROR, V. UNION PACIFIC 
RAILROAD COMPANY; CIRCUIT COURT OF 
APPEALS, EIGHTH CIRCUIT, No. 7274. 


In this case an ejectment suit was 
brought against a railroad to recover 
property over which the railroad had 
constructed a spur track and had been 
switching trains to nearby shippers for 
more than 30 years. 

The Circuit Court of Appeals reviewed 


| the pleadings in the District Court, Colo- 


rado, discussed the law on public use 
and easements, and dismissed the action, 
as it found that at the time suit was 
brought the use of the land was of such 
public character as te authorize con- 
demnation. The court also found that 
the railroad had an easement by pre- 
scription. 

The case was in error to the District 


| Court for the District of Colorado. 


Prohibition Agent procured a search and | 


seizure warrant from a United States 
Commissioner acting under the National 


Prohibition Act, within the District. The | 


agent then seized certain intoxicating 
liquors found upon the described prem- 
ises, and arrested Walter Dickhart and 


“Anna Dickhart, husband and wife, who 


resided there. It appears that the prop- 
erty was used exclusively as their resi- 


dence. 
Charges Are Filed. 


An information was then filed by the 


James Grafton Rogers (William V. 
Hodges, D. Edgar Wilson and James L. 
Goree were with him on the brief), for 
plaintiff in error. 

C. C. Dorsey (Edward D. Knowles was 
with him on the brief), for Union Pa- 
cific Railroad Company, defendant in 
error. 

Frank E. Gore (Kenaz Huffman was 
with him on the brief), for Armour and 


| Company, defendant in error. 


United States District Attorney in the | 
Police Court of the District, against | 


Anna Dickhart, charging her in the first 


count with unlawful sale, and in the sec- | 
ond count with the unlawful possession, | 


of intoxicating liquors. An information 


was at the same time filed against Wal- 


ter Dickhart, charging him with the un- 
lawful possession of the same liquors. 

The accused pleaded not guilty, and 

filed motions to quash the search war- 
rant upon the ground that it was im- 
providently issued and was without pro- 
bable cause; and that Schoo’s affidavit 
was wholly false. In the case against 
Anna Dickhart a nolle was filed as to 
the charge of unlawful selling, it being 
stated in open court by the Government’s 
attorney that the affirmed, Sshoo, was 
neither available nor worthy of belief, 
and that the officers did not believe that 
any such sale was ever made by the de- 
fendant. 
testimony in both cases quashed the 
search warrant, and discharged the de- 
fendants. 

Walter Dickhart then moved for a re- 
turn of the property seized under the 
warrant, and supported the motion by 
the testimony of his wife and himself 
that the liquor in question had been in 
their home since a time before the Pro- 
hibition Act went into effect, and that it 
was used excusively for their own per- 


‘’. sonal use. 


No other testimony was heard upon 
the subject, but the Police Court held 
that the evidence was “insufficient to 
sustain the burden of proof placed on 


- the defendants for the return of prop- 


erty”, and that “The Court further found 
said liquor is contraband”. This ruling 
is assigned as error. 

Order Was not Final. 

It is claimed on behalf of the Govern- 
ment that the order refusing to return 
the property was not a final order, and 
that consequently the present proceed- 


ings should be dismissed, citing United | 


: | other 
The Police Court after hearing 


Lawrence Lewis (Donald C. McCreery 
and Bryan G. Johnson were with him on 
the brief), for Margaret A. Jamison, et 
al., defendants in error. 

Before Kenyon, Circuit 
Seott and John 
Judges. 

Judge Kenyon delivered the opinion of 
the court as follows: 

This suit is one in ejectment brought 
originally by plaintiff in error (herein- 
after designated as plaintiff) against the 
Union Pacific Railroad Company, one of 
the defendants in error, to recover pos- 
session of a certain strip of land across 
a part of the northwesterly one-half of 
Lots 1 to 6 inclusive, Block 23, East 
Denver, Colorado, ocgppied by two spur 
tracks of said Railroad Company serving 
certain industries in said Block 23 and 
other adjacent blocks. 

Upon motion of defendants plaintiff 
was required by the court to make 
parties Armour and Company and the 
defendants in error (hereinafter 


Judge, and 
B. Sanborn, District 


referred to as the Arbuckle heirs) on the | 


theory that they had some right in the 
property. All defendants in error here 


| will be designated as defendants. 


The defendants answering plaintiff’s 
complaint asserted that the Union Pacific 
Railroad Company had the right to main- 
tain its tracks upon plaintiff’s property; 
that the action is barred by the statute 
of limitations; that an easement by pre- 
scription éxists as to all defendants to 
have the use of the strip of land oc- 
cupied by the railroad tracks. 
fendants claim certain estoppels. 

Defendant, Union Pacific 
Company, asserts that the tracks on the 


strip of land in question had been and | 
were at the time the action was brought | 


used for public purpceses. 
The trial court instructed a verdict for 
all of the defendants, and plaintiff brings 


| the case here. 


States v. Mattingly, 52 App. D. C. 188. | 


We think this claim untenable.. The 


order, if unreversed, will have the effect | 
| defendants so considered it up to the 


of depriving the defendants of property 
to which they claim ownership. It seems 


unnecessary to discuss this point since | 
such orders are treated as final in many | 


decisions hereinafter referred to. 


The next question raised by the Gov- | 


ernment relates to the evidence intro- 


duced by defendants in sppport of their ! 


claim for the return of the property. 
Section 33, Title II, of the National Pro- 
hibition Act provides in part as follows: 

“But it shall not be unlawful to possess 


liquors in one’s private dwelling while the ; 


same is occupied and used by him as his 
dwelling only and such liquor need not be 


~ reported, provided such liquors are for | 


use only for the personal consumpt {on 
of the owner thereof and his family re- 
siding in such dwelling and of his bona 
fide guests when entertained by 


upon the possessor in any action concern- 
ing the same to prove that such liquor 
was lawfully acquired, possessed, and 


~~ used.” 


, 


4 


neds 
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Proof Declared Defective. 
It is claimed that under these provis- 
jons it was incumbent upon the defend- 
ants in order to recover the seized liquor 


to prove that they had acquired and pos- | 


sessed it without any violation of the Na- 
“tonal Prohibition Act or any prior law 

‘relating to intoxicating liquors thereto- 

‘fore in force in the District of Columbia. 

-'It is claimed accordingly that since the 

‘defendants confined their proofs only to 
the National Prohibition Act they did not 
establish a right to a return of the prop- 
erty. It is also claimed that the charac- 
ter of part of the seized liquors shows 
them to be contraband; this claim, how- 
ever, finds no lawful support in the rec- 
ord. 

It is a general rule that property un- 
_lawfully seized by Federal authority 
«should be returned to the parties from 

whom it was taken. Weeks v. United 
States, 232 U. S. 383; Ames v. United 
“States, 255 U.S. 313. This rule has been 
applied to intoxicating liquors wrong- 


him j 
therein; but the burden of proof shall be ; 


Plaintiff Contends 
Case Is at Law 
Defendants filed cross petitionss rais- 
ing equitable issues. Plaintiff continued 
to assert throughout the trial that the 
case was one at law. 


time of filing motion to instruct the jury 
to return a verdict in their favor is not 


clear from the record, but in any event | 


they treated ‘it as a case at law at the 
time of filing such motions. The action 
as originally brought was one based on 
plaintiff’s title to recover possession of 
specific real property. It was clearly an 
action at law. Whitehead v. Shattuck, 
138 U. S. 146; Denison v. Keck, et al., 13 
Fed. (2d) 384. 


Defendants had the right under Section | 


274b of the Judicial Code to file-cross- 


fully seized in proceedings under the Na- 
tional Prohibition Act. 
And it is the better opinion that where 


intoxicating liquors are seized in the | 


search of a dwelling house, and the war- 
rant is afterwards quashed, the property 
should in general be returned to the par- 
ties from whom 
proof in their behalf. For a full review 
of the authorities see Conelly v. United 
States, 275 Fed. 509; Giles v. United 
States, 284 Fed. 208; 
Descy, 284 Fed. 724; United States v. 
Vigneaux, 288 Fed. 977; Geraghty v. 
Potter, 5 Fed. (2d) 366; Brock v. United 


v. Lincoln Safe Deposit Co., 254 U. S. 88. 


| dence relative to the seized 
| 
| vorable to the claim that it was lawfully 
| possessed by the defendants in their resi- 
| dence at the time when it was seized. 

' 

| to sustain the burden of proof of lawful 
possession if such a burden rested upon 
| defendants. 





| They are accordingly entitled to a re- 
turn of the property, and the order of 
the police court denying their motion to 
that effect is reversed. The cause is re- 

; manded with instructions that an order 

' 


shall be entered for the return of the | 
| property in question to the defendants. 


December 6, 1926. 


| is not ground for reversal. 





All de- | 


Railroad | 


Whether or not |} 


| dence shows 


taken without further | 


° 
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complaints seeking 
against the plaintiff. In this situation 
the equitable issues should have been 
first disposed of. The Supreme Court of 
the United States has pointed out the 
proper procedure in Liberty Oil Com- 
pany v. Condon National Bank, et al., 
260 U. S. 235, 242, saying, “Where an 
equitable defense is interposed to a suit 
at law, the equitable issue raised should 
first be disposed of as in a court of 
equity, and then if an issue at law re- 
mains, it is triable to a jury.” See also 
Union Pac. R. Co. v. Syas, 246 Fed. 561; 
Houston v. Trower, 297 Fed. 558; Hor- 
bach v. Coyle, et al., 2 Fed. (2d) 702, 707. 

It appears from the record that be- 
| cause the jury was about to be discharged 
for the term it would expedite business 
to have the legal questions first de- 
termined. Defendants waived the right 
to have the equitable issues first disposed 
of. Plaintiff does not seem to have ob- 
jected to this procedure, and a jury was 
impaneled. 

During the trial the court submitted 
one question of fact to the jury evidently 
for an advisory opinion. After that the 
court . filed an opinion holding for de- 
fendants, and indicating there was no 
further need for a jury and stated it 
was the court’s impression that it “should 


equitable relief 


; make specific findings of fact and con- 


clusions of law agreeable to the views 
herein expressed and enter a_ decree 
thereon.” Apparently at this time the 
court regarded the case as in equity. 

After the court had indicated its views 
defendants moved for an instructed ver- 
dict and subsequently the jury, which 
had been excused for a while, was re- 
called and the court directed a verdict for 
defendants. After this defendants dis- 
missed their equitable cross-petitions and 
counter-claims. 


Procedure Below 
Declared Irregular 

It is evident the procedure was irreg- 
ular and resulted in a legal farrago. 


Procedure within the rules of law must 
rest somewhat in the discretion of a 
trial judge, and if the procedure here, 
while not meeting with our approval, did 
in fact work no prejudice to plaintiff, it 
The court 
came to the conclusion that the evidence 
was not sufficient to warrant submitting 
the questions of fact to a jury for de- 
termination, and upon motion of de- 
fendants directed a verdict for all de- 
fendants. 

The guaranty of the Seventh Amend- 
ment to the Constiution as to the right 
of a trial by jury applies to cases in 
which there are issues of fact to be de- 
termined. The courtt’s decision was based 
on a legal proposition, and if suck action 
was correct, plaintiff has no ground for 
complaint. Ex parte Peterson, 253 U. 
S. 300; Miller v. United States, 11 Wall. 
268. We turn therefore to the question 
of whether the court erred in instructing 
a verdict for defendants. 

The court indicated that it instructed 
the verdict on the ground that the use 
of the tracks by the Union Pacific Rail- 
road Company was a public use. The 
court expressly said it did not find that 
defendants, Armour and Company and 
the Arbuckle heirs, were entitled to a 


| judgment establishing their claimed ease- 


ments, stating, “All a directed verdict 
means is that the plaintiff has no cause 


of action on the peculiar facts set up | 


in the complaint.” x 


It was evident therefore that the court | 


instructed a verdict for all of the de- 
fendants on the theory that the use of 
the tracks by the Union Pacific Railroad 
Company was a public use, and 
therefore ejectment would not lic. If 
the verdict was properly directed, no 
matter on what ground, plaintiff has no 
reason for complaint. In any discussion 
of this case it must be kept in mind that 
this is an action in ejectment, and plain- 


| tiff must prevail on the strength of its 


own title. 19 C. J. 1039. 


Burden Is Placed 
Upon Defendant 


Public Use—Was there such public 
use shown by this record of the tracks 
of defendant, Union Pacific Railroad 
Company upon plaintiff’s property, as to 
bar plaintiff’s action for ejectment? Of 


defense was upon defendant. She evi- 
that the easterly track 
designated as the Armour track has 
been used as a track for the switching 
of cars to Armour and Company, and 
what might be termed the branch track 
has been used in connection with what 
is known as the Colorado Warehouse. 
; Both tracks were used as a part of one 
trackage system. If there was public 
use of the easterly track there was also 
such use of the westerly track as a part 
| of said system. 

At the time this action was brought 
these tracks had been used without in- 
terruption for some 38 years. After 1890 
| they were used, in addition to serving 
the industries in Block 23, as a means 
of access to a system of industrial track- 





United States v. | 


States, 12 Fed. (2d) 370; also see Street | 
In the instant case the only lawful evi- | 


property, | 
after the warrant was quashed, was fa- | 


The evidence, moreover, was sufficient | 


age to the north known as the Coon Hill 
tracks. There seems to have been no ar- 
| rangement made in regard to this—no 
| objection or remonstrance from any of 
| the owners of the land in the,westerly 
| one-half of Block 23, and such use has 
continued for a period of 30 years prior 
| to the commencement of this suit. 

This use was made of these tracks for 
19 years before plaintiff acquired title. 
The evidence shows without dispute that 
it was a constant daily use. 

In, 1892 the rear one-half of Lots 1 to 
6 was released from a trust deed and 
conveyed to Simeon B. Armour, through 
whom the title finally became vested in 
| defendant, Armour & Company. The 
Arbuckle heirs acquired their interests 
in 1897. The trust deed covering the 
front ene-half of Lots 1 to 6 was fore- 
closed, and the property conveyed in 1909 
to plaintiff. 
| These tracks were then upon the prop- 
erty and plaintiff must have known they 
| were being used as a part of the switch- 

ing system to give access to the indus- 





Spur 
Tracks 


tries reached. by the Coon Hill trackage. 
None of the owners of the property ever 
objected to this additional use of the 
tracks. Plaintiff took the property sub- 
ject to whatever rights the railroad had 


to maintain the tracks upon the land pur- | 


chased. The tracks were notice to it 
of the right by which they were main- 
tained. Simmons Creek Coal Co. v. 
Doran, 142 U. §S, 417; Roberts v. North- 
ern Pacific Railroad Co., 158 U. S. 1; 
Kindred v. Union Pacific Railroad Co., 
225 U. S. 582; Henderson v. Wanamaker, 
79 Fed. 736. 


Tracks Were Devoted 
To Public Use 

That these tracks were devoted to a 
public use at least after 1890 is fully 
established by the evidence., Hairston v. 





| time this suit was brought the 
that | 


course, the burden of establishing that | 





Danville and Western Railway Co., 208 
U. S. 598; Union Lime Co. v. Chicago 
and Northwestern Ry. Co., 233 U. S. 211; 
Chicago & N. W. Ry. Co. v. Ochs, 249 
U. S. 416; Milheim, et al. v. Moffat 
Tunnel Improvement District, et al., 262 
U. S. 710; Western & Atlantic R. R. v. 
Georgia Public Service Commission, et 
al., 267 U. S. 493. 

This court in McPhee & McGinnity Co. 
v. Union Pac. R. Co. et al., 158 Fed. 5, 9, 


19, said: “This railroad company had an | 


established line of railroad through the 
city of Denver, and the tracks upon 
Blake Street authorized by the ordinance 
were spur tracks from its main track 
for the benefit of parties who expected 
to build warehouses on vacant property 
abutting upon that street. * * * The 
suggestion that the license was unau- 
thorized because the permitted tracks 
were not for public, but for private use, 
cannot prevail. In a sense every spur 
track to a private warehouse, manufac- 
turing or trading establishment, is for 
the private use of those who own and 
conduct the business therein. But in a 
larger sense, and in the true sense, every 
such railroad track is for the public use 
and for the public benefit, because it 
enables the public to exchange its com- 
modities for those of the parties who 
conduct their business upon the track in 
a more facile and economical way. It 
reduces the prices of the articles carried 
to the consumers, and it increases com- 
merce.” 

“Where the switch or spur reaches and 
accommodates a number of mills, quar- 
ries or other establishments, it is held 
a public use.” Lewis on Eminent Do- 
main, (2d) Ed.) p. 439, sec. 171. 

The Colorado statute \in effect when 
these tracks were laid provided for the 
acquiring of title to property necessary 
for the transaction of the business of a 
railroad. In 1891 that statute was 
amended to read “if any corporation 
formed for the purpose of constructing 
a ** * railroad line, shall be unable to 
agree with the owner for the purchase 
of any real estate or right of way or 
easement or other right necessary or 
required for the purpose of any such 
corporation, for transacting its business, 
or for the right of way or any lawful 
purpose connected with the operations of 
the company, such corporation may ac- 
quire title to such real estate or right 
of way or easement or other right in 
the manner provided -by law for the con- 
demnation of real estate.” 


Land Ruled Subject 
To Condemnation 


Under the Colorado statute we are 
satisfied the defendant railroad could 
have acquired by condemnation at the 
land 
necessary for these tracks. Certainly the 
service of a large number of industries 
by these tracks where shipments were 
made in interstate commerce, and the 
use of the same for general switching 
purposes to the various industries be- 
sides the Armour and Arbuckle ones, es- 
tablish under the authorities a use for 
public purposes. 

Plaintiff’s answer to this is that the 
rule as to public use will not apply un- 
less the railroad tracks when constructed 
were immediately devoted to public use— 
such public use as would have justified 
condemnation—but we think the rule 
must be as to an ejectment suit that if 
at the time such suit is brought the use 
is of such public character as to au- 
thorize condemnation the action of eject- 
ment must fail. Otherwise if the rail- 
road were ousted from the property it 
could immediately bring an action to con- 
demn, which would make the ejectment 
proceeding a useless thing, and the law 
is not favorable to useless proceedings. 

Therefore in this action we think it 
quite unimportant as bearing on public 
user whether immediately upon  con- 
struction the tracks were devoted to a 
public use, which is a matter of doubt 
under the record, since unquestionably 
for practically 30 years before the bring- 
ing of the action they were devoted to 
such use under circumstances which must 
have conveyed notice to plaintiff, and 
plaintiff permitted, with no objection, the 
railroad to devote the same to such use. 

Certainly under these circumstances if 
plaintiff has a remedy for an alleged in- 
fraction of its rights it cannot be an 
action in ejectment. We discuss later 
some of the evidence bearing on public 
use in considering the question of title 
by prescription. 


Statute of Limitations 
Pleaded by Defense 


Prescription—The right to an ease- 
ment may, of course, be acquired by 
prescription. Use and time enter into 
such title. The elements thereof are 


claim of right adverse to and with the 
knowledge of the owner of the property. 


rest upon statutes of limitation, the 
courts incline to consider a prescriptive 
period as analogous to the time fixed by 
the law of the State as to limitations for 





commencing actions for recovery of real 
| property. It may be noted in passing 
that all of the defendants pleaded the de- 
fense of the statute of limitations. 
Plaintiff acquired its, title in the year 











open, visible and continuous use under | 


While a title by prescription does not | 





Private Land 


~1909. The railroad tracks in question, 


with some slight but not material 
changes in location since, were laid in 
1882 at a time when all of Lots 1 to 16 
in Block 23 were in a single ownership. 
It appears from the evidence that at 
the time plaintiff acquired title to the 
property the Union Pacific Railroad 
Company was operating its engines and 
cars on tracks across portions of said 
property for the purpose of placing cars 
at various industries in that block. The 
tracks were also being used by defend- 
ant railroad company for certain switch- 
back operations to place*cars at indus- 


| tries to the north. This later use by the 


railroad company, evidently under claim 
of right, had been continuous since 1890. 

The record does not disclose under 
what arrangement the tracks were orig- 
inally laid on the property in question. 
For a period of three years after 1882 it 
is apparent that, some gates existed 
across the tracks adjacent to the so- 


called Hallack property which was in | 


Block 24, and where the tenant, one Hal- 
lack, was maintainig a lumber yard. The 
purpose of these gates is not clear, but 
it is insisted by plaintiff that they show 
a permissive use and contradict any 
claim of adverse user. 

There is evidence that the gates were 
constructed to protect the Hallack Lum- 
ber Yard from thievery, but we think 
it cannot be said that for these three 
years the-use of the tracks was clearly 
adverse. Long prior, however, to the 
acquisition of the property by plaintiff 
the use of the gates had entirely ceased 
and they had disappeared. 


Attempt Was Made 
To Shift Tracks 

In 1910, due to the construction of a 
viaduct on Twentieth Street at attempt 
was made to shift tracks in a way +o 
facilitate the building thereof. Some 
question then arose about the tracks on 
the Hallack property, and there were 
negotiations with the Armour interests 
and the Arbuckle heirs to move the 
easterly track in a way which would 
clear the plaintiff’s property. At that 
time the westerly track was connected 
with the easterly track by a crossover, 
and a considerable part of the westerly 
track was removed from plaintiff’s prop- 
erty. 5 

It seems, however, from the evidence, 
that these changes were made at the 
instance of Mr. Barr, who was general 
manager and spokesman for plaintiff. 
We do not think such changes made at 
the request of plaintiff would interrupt 
the running of the prescriptive period, 
or in any way impair rights already ac- 
crued, as the continuity of the use was 
not broken. Bolton v. Murphy, et al. 
(Utah) 127 Pac. 335; Berkey & Gay Fur- 
niture Co., et al. v. Valley City Milling 
Co. (Mich.), 160 N. W. 648. 

There was some controversy between 
the railroad company and the plaintiff, 
and a number of letters appear in evi- 
dence relating to the general situation 
which furnish arguments on both sides 
of the question of adverse user. On 
November 25, 1912, Mr. Park, attorney 
for plaintiff, whote to Arbuckle Broth- 
ers, in which letter he advised them 
that the plaintiff was the owner of Rail- 
way Track No. 1 on Walter Court, to- 
gether with the land upon which it Is 
situated, and that they had been using 
the track for a number of years past 
without right, and advised them of the 
charges that would be made for the use 
of the track. : 

Bills were presented for said use, but 
were never paid, and the Arbuckle heirs 
continued to receive service by the use 
of the tracks across plaintiff’s land. It 
must have been apparent at that time to 
plaintiff that the tracks were being used 
adversely to its interests. 

When the westerly of the two tracks 
was cut early in 1910 and a connection 
made with the easterly or Armour track, 
which was after the time plaintiff had 
acquired its property, aS soon as the 
fact became known to the general officers 
of the railroad company, Mr. Huntley, 
its Chief Engineer, took up the matter 
with the superintendent at Denver to 


| learn by what authority the track had 


been taken up and the connection made. 
Mr. Davis, who was the division engi- 
neer, testifies that he took the matter 
up with Mr. Barr and that Mr. Barr on 
November 1, 1910, wrote a letter for him 
to deliver to Mr. Huntley explaining the 
entire situation. 


Mr. Barr Knew Land 


Belonged to Plaintiff 

This letter showed knowledge on the 
part of Barr that the easterly track was 
partly on plaintiff’s ground. It also dis- 
closed that plaintiff had an agreement 
with Armour & Company as to this 
track, and in this letter Barr said: 

“We are leaving our property in such 
shape that when we get ready to have 
this tfack relocated across the back end 
of these lots on a certain other proposi- 
tion we have in mind, that it can be 
put back, but in the meantime request 
your people here to leave the track out, 
because .it interferes with our getting 
through there with wagons. If you were 
here on the ground you could see in- 
stantly how the situation is, and that 
it is all right. 

“We are leaving the tracks in all the 
way across Twentieth street and running 
through the Cantilever, which we ar- 
ranged for some months age, allowing 
both tracks to come across the street un- 
der the Cantilever, so that at some future 
time we can carry through these future 
plans. 

“Leaving this piece of track out does 
not in any way interfefe with the service 
that takes place for the convenience of 
the Colorado Warehouse people. We 
have done everything possible to accom- 
modate them, and they are not willing to 
spend a cent to accommodate themselves. 

“If you will allow us to work with you 
in this matter there will be no trouble 


o 
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Track Crossed Area 


Defendant Upheld in Claim 
of Easement to Utilize 
Strip for Road. 


whatever. You know, Mr. Huntley, that 
we are working with you and not against 
you in every way, shape and form.” 
This letter would seem to be an admis- 
sion by plaintiff of the right of the Rail- 
road Company to maintain the westerly 
track in-its original position and to re- 
place it when it might see fit. It re- 
quests the railroad company not to ex- 
ercise such right at that time. This let- 
ter indicates that plaintiff knew the rail- 


road company was claiming the right to 
its tracks adverse and hostile to plain- 
tiff, and that plaintiff conceded such 
right. 

At the time of bringing this action the 
tracks, with the changes heretofore men- 
tioned and possibly some other slight 
changes, had been in use on the property 
of plaintiff and its predecessors for thir- 


ty-eight years; for thirty-five years after’ 


any question of permissive right by rea- 
son of gates had been eliminated; for 
thirty years from the time the use by 
the railroad of the tracks for the switch- 
back operations had commenced; and for 
twenty-six years from the time when the 
predecessors in title of plaintiff entered 
into possession of the land. 

' 
Presumption Found 


Of Adverse User 


There is a presumption of adverse user 
after the prescription period has expired. 
In Haines et al. v. Marshall, 67 Colo. 28, 
31, 32, the court said, “This.covers a pe- 
riod of thirty-four years. Such period 
is unquestionably long enough to enable 
the plaintiff to claim the right to store 
water in the reservoir, as an easement 
acquired by prescription. The evidence 


shows that the use was uninterrupted | 


for that length of time. The presump- 
tion is, therefore, that such use was ad- 
verse and under a claim of right.” 

Even granting the contention that the 
original occupation was permissive, the 
character of occupation might change, as 
apparently it did here. The gates ceased 
to exist after three years. The railroad 
company added additional burdens to the 
trackage in the way of switchback move- 
ments, which were a part of its general 
switching system, and, according to the 
evidence, these switchback movements to 
the other industries occurred every day. 
; Of course, it must clearly appear that 
if the use changed from permissive to 
adverse such knowledge must be brought 
home to the owner of the property, and 
the burden is on the party alleging such 
change of use to show it has become ad- 
verse. Where, as in this case, it appears 
that the trackage in question has been 
used without interruption or objection by 
any of the owners of the land, openly, 
continuously and under claim of right ad- 
verse to the owners of the legal title for 
over thirty years, the mere fact that for 
three years after the tracks were laid and 
prior to their enlarged uses certain prop- 
erty owners adjacent thtreto maintained 
gates over the tracks for purposes not 
clearly disclosed would not be sufficient 
to prevent the acquisition of an easement 
by prescription. 

The period of time for which these 
tracks have been used exclusive of the 
three years when the gates existed would 
be more than the time fixed by the laws 
of Colorado as the limitation for the re- 
covery of real estate. The same is true 
as to the period of time since the en- 
larged usage of the tracks commenced, to 
wit, 1890. 

In the case of Latta v. Clifford, et al., a 
Colorado case, 45 Fed. 108, 109, Judge 
Hallett quoted with approval from Wash- 
burn on Easements as follows: “In the 
United States, grants of incorporeal he- 
reditaments are presumed upon proof of 
an adverse enjoyment which has been ex- 
clusive and uninterrupted for twenty 
years, or the period of time fixed by the 
respective statutes of the several states 
as the limitation in respect to land them- 
selves.” 


Statement of Rule 


By Colorado Court 

In Gyra v. Windler (Colo.), 91 Pac. 36, 
37, the Supreme Court of Colorado stated 
the rule as follows: “But though a right 
of way cannot be gained by the parol 
agreement of him who creates it, yet 
where, under such agreement, the owner 
of the dominant estate used the way thus 
created for twenty years, and the same 
was acquiesced in by the owner of the 
servient estate, it was held to be such an 
exercise of the way, under a claim of 
right, as to gain thereby a prescriptive 
right to the same.” In this case the Colo- 
rado court held that user under claim of 
right for more than twenty years with 
acquiescence by the owner was sufficient 
as a basis of a title by prescription. 

Without reviewing in extenso the evi- 
dence in this case, which we have care- 
fully examined, we are satisfied that it 
shows such continuous adverse use of 
this trackage on the lands of plaintiff un- 
der claim of’ right as to constitute an 
easement by prescription. 

The court indicated it was not holding 
with the other -defendants, Armour & 
Company, and the Arbuckle heirs, in their 
claim of a servitude or easement across 
plaintiff’s property. The court said: 

“You are not entitled to a verdict that 
you have any easement against them on 
any property that belongs to Ayres. 
They are not entitled to any damages. 


| You, like everybody else, have the right 
| to use the track, which the court finds the 


railroad has a right to maintain.” Also, 
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Payment of Money 
To Purchase Liquor 


Is Ruled Overt Act 


Buying Whisky Held Effica- 
cious in Furthering Con- 
spiracy to Possess and 


Sell It. 


B. L. ONDERDONK V. THE UNITED STATES 
OF AMERICA; CrRcuIT COURT OF AP« 
PEALS, FIFTH Circuit; No. 4796. 


An indictment for conspiracy to pos 


sess and sell liquor, charging as an overt 
act, the payment of money for the pur- 
chase of whisky, was sustained in this 
review upon writ of error to the District 
Court, Southern District of Alabama, the 
court saying that the purchase of liquor 
may be assumed as efficacious in furthe 
ering a conspiracy to possess and sell it, 

J. H. Webb for plaintiff; N. E. Stall- 
worth, U. S. Attorney (D. R. Coley, Jr., 
Asst. U. S. Attorney, on the brief), for 
defendant. 

Before Walker, Bryan and Foster, 
Circuit Judges. 


35 Assignments of Error. 


The full text of the opinion of the 


court, delivered by Judge Foster, fol- 
lows: \ 

; Plaintiff in error was convicted on @ 
indictment charging him and ten others 
with conspiracy to unlawfully possess 
and sell intoxicating liquor in violation 
of the National Prohibition Act. 

There are 35 assignments of error. 
The first three run to the overruling of 
a demurrer. The demurrer is very 
lengthy, consisting of 42 separate para- 
graphs, but in effect sets up that the in- 
dictment is vague and indefinite, is duplic- 
itous and does not charge an offense, 
As to the form of the indictment, which 
was returned on May 29, 1925, it is suf- 
ficient to say that it clearly and fully 
charges a continuing conspiracy to un- 
lawfully possess and sell intoxicating 
liquor, existing from June 1, 1922, to 
May 25, 1925, in Washington County, 
Alabama. Sixteen overt acts are alleged 
to have been committed on specific dates, 
by designated defendants, within the pe- 
riod of the conspiracy. 


Error In Ruling Denied. 


Some of the overt acts charge the paye 
ment of money for the purpose of secure 
ing immunity from prosecution for deal- 
ing in intoxicating liquor. There may 
be some doubt as to whether these acts 
were in furtherance of the conspiracy 
charged as they do not allege any offi- 
cial capacity in the persons to whom the 
payments were made. However, other 
overt acts alleged charge the payment 
of money for the purchase of whisky. 
It may be assumed that the purchase of 
liquor, even at this day, is one of the 
methods of securing it and that it could 
be reasonably efficacious in furthering a 
conspiracy to possess it. It is sufficient 
if one overt act be well pleaded. It was 
not error to overrule the demurrer. 

a 


Assignments Held Frivolous. 
Assignments 4 to 22 and 24 to 27, in- 
clusive, run to the admission of testimony 
of witnesses for the Government. As- 
signment 23 is to the sustaining of an 
objection to testimony by the Govern- 
ment. 

These assignments in the briefest man- 
ner set out the question and answer ob- 
jected to without giving any gether part 
of the testimony of the witnesses. It 
has been difficult to locate the context ' 
of the testimony objected to but we have 
examined the bill of exceptions in its en- 
tirety in the light of the assignments 
and conclude that most of these. assign- 
ments are frivolous and none is well 
taken. 

Decision Is Affirmed. 


Assignments 28 to 38 relate to the re- 
fusal of special charges requested. The 
Court gave some 12 special charges 
asked by defendant. Some of the special 
charges refused are practically duplica- 
tions of other special charges given and 
in addition the Court’s general charge 
sufficiently covered the charges refused. 
No exception was taken to the charge as 
given and it does not appear that objec- 
tion was made or exception reserved to 
the refusal of any of the special charges. 
The general charge of the Court fairly 
eovered the law applicable to the case. 
The Court is not required to give special 
charges in haec verba although pertinent 
rules of law may be correctly stated 


therein. 

We find no error in the record. 

Affirmed. A 

November 29, 1926. 

“TI don’t want to find that these defend- 
ants are entitled to an éasement.” 

Defendants dismissed their equitable 
counter-claim seeking to establish some 
easement, although it is true these ease- 
ments were set up as defenses to the law 
action. As the action in ejectment must 
fail as to the Union Pacific Railroad 
Company it must fail as to the other de- 
fendants whose rights to a large extent 
are dependent upon the rights of the 
Union Pacific Railroad Company and ar- 
rangements made with it. 

Had the equitable issues presented by 
the defendants, Armour & Company and 
the Arbuckle heirs, been tried before the 
law questions were determined it would 
have simplified this matter and avoided 
some apparent confusion. We are now 
practically asked to pass on the equitable 
issues. We, of course, decline so to do, 
and make no holding as to the servitudes 
or easements claimed by Armour & Com- 
pany and the Arbuckle heirs. These 
questions may arise in some proper sub- 
sequent proceeding. 

Our holding merely goes to the ques- 
tion that the court did not err in instruct- 
ing a verdig¢t for all defendants. That is 
the determinative question here. The 
multitude of other questions raised need 
not be discussed. The judgment is af- 
firmed. ‘ 

November 22, 1926, 
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Paint 
Brands 





Similar Features 


Of Trade Marks 


Held Not Confusing | 


Court of Appeals of District 
of Columbia Affirms 
Grant of Registration 
on Application. 


THE PATTERSON-SARGENT COMPANY V. 
BRADLEY-WISE COMPANY; COURT OF 
APPEALS, DISTRICT OF COLUMBIA; NO. 
1884, PATENT APPEAL. 

The decision of the Commissioner of 
Patents granting the appellee’s applica- 
tion for registration of its trade mark, 
showing the figures of a paint can and 
a man, over the opposition of the ap- 
pellant whose mark showed similar 
figure, was affirmed in the absence of 
deceptive imitation. 

E. R. Alexander of Cleveland, Ohio, 
appear on the face of the ring about the 
Chicago, Ill., for appellee. The hearing 
was before Chief Justice Martin; As- 
sociate Justice Van Orsdel, and Judge 
Hatfield, of the United States Court of 
Customs Appeals. 

The full text of the opinion of the 
court, delivered by Chief Justice Martin, 
follows: 

, This is an appeal from a decision of 

"the Commissioner of Patents, granting 

appellee’s application for a registration 

of its trade mark, over the opposition 
of the appellant. 
Competitors in Business. 


The goods of the respective parties 
are of the same character, to-wit paints, 
varnishes, enamels, oils, stains, etc. The 
appellee’s application was filed on Oc- 
tober 12, 1923, use being claimed since 
April, 1921. The opposer’s mark wis 
in use as early as the year 1907, and 
was the subject of several registrations 
in that year. 

The sole question in the case 
whether the appellee’s mark is so similar 
to the appellant’s prior registrations as 
to be likely to cause confusion in trade. 
Upon that issue there are concurring de- 
cisions of the Patent Office in favor of 
the appellee. 

Descriptions of Marks. 

The marks in question are aptly de- 
scribed in the commissioner’s decision 
as follows: : ; 

“The applicant seeks registration of 
two trade marks, both including a repre- 
sentation of a bucket of paint, open and 
having a painter in workman’s clothes 
carrying a paint brush in one hand 
standing in the bucket. Across the side 
of the bucket appears the word “Brad- 
ley’s” and a second smaller representa- 
tion of the mark. 

“The representation of the workman, 
or painter, is surrounded by a ring. The 
background within the ring is colored 
red, as indicated by the specimens. — 

“One of the applications for registra- 
t¥on differs from the other only in hav- 
ing the slogan, ‘Service in Every Can, 
apper on the face of the ring about the 
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oa painter or workman. 
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“Opposer has registered its mark and 
it comprises a paint can having a lid 
thereon, together with » picture of a 
man in civilian clothes lifting one edge 
of the lid and peering into the can. 
There is an accompanying slogan ‘Look 
Into It,’ printed below the can. ; 

“On the side of the can appears a ring 
of white having the name of the opposer 
company printed on the face of the ring 
together with the cities in which such 
company presumably has offices or dis- 
tributing plants. Within this white ring 
are the letters ‘B P S’ upon an orange 
background.” 

Not Sufficiently Similar. 

We agree with the view that these 
marks are not sufficiently similar in ap- 
pearances as to be likely to cause con- 
fusion in trade or commerce. It is true 
that the figures of a paint can and a man 
ave conspicuous parts of each mark, but 
their relative positions, together with 
the dissimilar attitudes and clothing of 
the men, produce an effect of* contrast 
rather than resemblance. . . 

Notwithstanding the prior registration 
by appellant the appellee had the right 
to use the figures of a paint can and 
a man as part of its mark, provided this 
be done without deceptive imitation of 
the appellant’s mark. 

We think that an inspection of the 
competing marks is sufficient authority 
for the conclusion that appellee’s mark 
falls within that right. The testimony 
of the several witnessés examined by 
appellant is not sufficient to overcome 
this conclusion. 

The decision of the Commissioner of 
Patents is affirmdd. 

December 6, 1926. 


“Seleo” Is Declared 


Eligible to Registry 


Finding Made by Commissioner 
of Patents in Trade Mark 
Case Is Sustained. 


Tue Davies-YouNG Soap Co. v. THE 
SELIG Co.; CourT OF APPEALS, DISTRICT 
or COLUMBIA; No. 1870, PATENT Ap- 
PEAL. 

The registration “Selco” as a trade 
mark for soap was, in this case, held 
allowable as not so similar to previously 
-egistered “Dysco” as to cause confusion 
n trade. 

W. L. Symons of Washington, D. C., 
and H. S. Smith of Dayton, Ohio, for 
appellant; E. H. Talbert of Washington, 
D. C., for appellee. 

Before Martin, Chief Justice; Van 
Orsdel, Associate Justice; and Hatfield, 
Judge of the United States Court of 
Customs Appeals. 


Chief Justice Martin, follows: 
This is an appeal from a decision of 














Patents 








Patent Suits Filed 


NOTICE of filing in any court of 
the United States of actions, 
suits or proceédings arising under 
the patent laws, as required by R. 
8S. See. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patent involved. 
Abbreviations: D. C. N. D. (S. D., 
E. D., W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. Swe United- 
States Daily Law Digest for court 
decisions in patent cases. 





(Notices under sec. 4921; R. S., as amended 
Feb. 18, 1922.) 


Re, 15735. (See 1468124.) 
Re. 16359. (See 1376807.) 
T. M. 22406, T. M. 47189, The Coca Cola 


Co. v. Nutrient or tonic beverage, suit filed 
Nov. 12, 1926, D. C., N. D. Ohio (W. Div.), 
Doc. 698, The Coca Cola Co. v. L. H. Wenk. 

T. M. 47189. (See T. M. 22406.) 

1584230, J. C. Knight, Perforating ma- 
chine, suit filed Sept. 8, 1926, D. C. Mass., 
Doc. E 2722, J. C. Knight v. The Rite Shoe 
Co., Ine., et al. 

1588364, L. J. Grubman, Sound producing 
device, suit filed Sept. 2, 1926, D. C. N. J., 
Doc. E 2133, Voices, Inc., v. Up-to-date Mfg. 
Co., Ine. 


1589718. (See 1527395.) 
1590732. (See 1582449.) 
1594029. (See 1505682.) 


1598988, B. Rosenthal, Key case, suit filed 
Nov. 3, 1926, D. C. Mass., Doc. E 2742, B. 
Rosenthal v. Wilson Mfg. Co. 

1605411, C. O. Weber Nonoscillating radio- 
frequency selective amplifier, suit filed Nov. 
4, 1926, D. C., S. D. N. Y., Doc. E 389-70, 
Electric Service Engineering Co. v. F. A. D. 
Andrea. 

Re. 16157. (See 1206100.) 

T. M. 22406, T. M. 47189, The Coca Cola 
Co., Nutrient or tonic beverage, suit filed 
Oct. 16, 1925, D. C., N. D. Ohio (W. Div.), 
Doc. E 590, The Coco Cola Co. v. G. J. Hig- 
gins. Decree for plaintiff; name Coca Cola 
held valid (notice dated. Nov. 10, 1926.). 

T. M. 47189. (See T. H. 22406.) 

Des. 43459, Kellner & Worms, Knitted 
necktie, apeal filed Jan. 27, 1926, C. C. A. (2d 
Cir.), Doc. 9087, Franklin Knitting Mills, 
Inc. Decree of District Court reversed (no- 
tice dated Nov. 3, 1926). 

Des. 62630, P. I. Ansorge, Lighting fixture 
part, suit filed Jan. 6, 1926, D. C., S. D. N. Y., 
Doc. E 31-52, Empire Lighting Fixture Co., 
Ine., v. Modern Lighting Fixture Co., Inc. 
Final decree, sustaining patent, and grant- 
ing injunction, Nov. 8, 1926. 

935801, T. V. Maxedon, Printed manifold- 
ing form, suit filed Sept. 8, 1926, D. C., S. 
D. Ohio (W. Div.), Doc. 429, T. V. Maxe- 
don v. The City of Cincinnati; Doc. 430, 


T. V. Maxedon v. The American Railway 
Express Co. 
1033525, C. Bornmann, Photographic 


camera, 1037721, Bornmann & Topliff, Same, 
196209, Clark & Arrufat, Same, suit filed 
Sept. 8, 1926. D. C., S. D. N. Y., Doc. E 38- 
242, Ansco Photoproducts, Inc., v. B. Brooks. 

1037721. (See 1033526.) 

1055351, O. E. Pease, Awning support, suit 
filed Sept. 7, 1926, D. C., S. D. N. Y., Doe. 
E 38-239, F. J. Kloes, Inc, v. E. F. Lewis 
et al. 

1140158, C. W. Hopes, Grate bar, suit filed 
Sept. 10, 1926, D. C., N. D. N. Y., Doc. 906, 
Pyramid Iron Products Corp. et al., v. Otis- 
Sawyer Boiler & Foundry Co., Inc. 


1196209. (See 1038525.) 
1262860. (See 1263138.) 
1262860. (See 1263138.) 


1263138, 1262860, S. B. Smith, Incubator; 
suit filed Sept. 5, 1926, D. C., S. D. Ohio (W. 
Div.), Doe. E 397, The Buckeye Incubator 
Co. et al., v. A. E. Grimes (Ohio Hatchery). 
Decree for complainants, Sept. 13, 1926. 

1307733, A. V. Gullborg, Lubricating ap- 
paratus, 1307734, Same, Lubricating means, 
suit filed Mar. 4, 1926, D. C. N. Dak. (South- 
eastern Div.). Doc. E 365, The Bassick Mfg. 
Co. v. Grant-Dady Ce., Same, suit filed Aug. 
30, 1926, D. C., W. D. N. Y., Doc. E 1022, The 
Bassieck Mfg. Co. v. Pittsburgh Tire & Sales 
Co. Same, suit filed Sept. 18, 1926, D. C., E. 
D. Okla., Doc. E 3493, The Bassick Mfg. Co. 
v. J. M. Moore. 

13077384, A. V. Gullborg, Lubricating 
means, suit filed Sept. 17, 1926, D. C., S. D. 
Ohio (W. Div.), Doc. E 484, The Bassick 
Mfg. Co. v. The C. & D. Auto Supply Co. 

1307734. (See 1307733.) 

1310487, G. EF. Marlatt, Linotype machine, 
suit filed April 13, 1926, D. C.. 8. D. Calif. 
(Los Angeles), Doc. K-23-H. G. E. Marlatt 
v. Intertype Corp. Decree of dismissal, July 
9, 1926. 

1317987, C. O. Norman, Automobile ‘cur- 
tain, suit filed Sept. 13, 1926. D. C.. E. D. 
La. (New Orleans), Doc. 18586, C. O. Nor- 
man v. Ford Motor Co. 
the Commissioner of Patents dismissing 
the opposition of appellant to the regis- 
tration of a trade-mark applied for by 
the appellee. 

Similar Goods Involved. 

The trade-marks in question are for 
use upon similar goods, to wit, vegeta- 
ble-oil cleaning soap. 

On August 15, 1922, the appellant ob- 
tained registration of the mark “Dysco” 
for use upon its goods, having used the 
mark since July 1, 1921. In the month 
of July, 1923, the appellee began the use 
of the word “Selco” as the trade-mark 
for similar goods, and on February 14, 
1924, filed its present application for reg- 
istration. The application was opposed 
by appellant upon a claim that the names 
are similar as to be likely to produce con- 
fusion in trade and commerce. The op 
position was overruled and dismissed by 
concurring decisions of the Patent Office, 
hence this appeal. 

Words Both Arbitrary. 

The two words in question are purely 
arbitrary and devoid of definition. The 
name “Dysco” is composed of the initial 
letters of appellant’s name, to wit, Da- 
vies-Young Soap Co., arranged in order, 


| with the abbreviation “Co.” used as a 


final syllable, thereby forming the. word 
“Dysco.” The name “Selco” is somewhat 


similarly formed, being composed of the | 


first syllable of the company name “Se- 
lig,” together with the abbreviation “Co.” 
as a final syllaable, thereby producing 
the name “Selco.” 

Thé opposition of appellant was dis- 
missed by the examiner of interferences, 
and the applicant was adjudged to be en- 
titled to the registration applied for. This 
decision was affirmed by the Commis- 
sioner of Patents. 

Decision Aflirmed. 

We do not find it necessary to review 
or discuss the various cases which have 
been cited by counsel, but content our- 
selves with saying that in our opinion the 
words “Dysco” and “Selco” are not so 
similar either in appearance or pronun- 
ciation as to make confusion in the trade 


| probable. 
The full text of the case, delivered by | 


The decision of the Commissioner of 
Patents is therefore affirmed. 
December 6, 1926 
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Court 


el 
Opinions Are Handed Down in Four Cases 
As Supreme Court Recesses to January 3 


Various Rulings Are Made and Arguments Heard on Two 
Appeals During Course of Session. 


The Supreme Court of the United 
States convened on December 13, 1926, 
with Mr. Justice McReynolds and Mr. 
Justice Sanford absent. The court 


handed down four opinions, and rendered 
per curiam judgments in seven other 
cases. 


Mr. Chief Justice Taft announced the 
orders of the court which.consisted of 
rulings on petitions for writs of cer- 
tiorari, a ruling on one petition for a 
writ of mandamus, the per curiam judg- 
ments, and advancements of cases for 
hearing. The court admitted attorneys 
to practice. 

Motions were submitted by counsel in 
several cases and by the clerk, for coun- 
sel, in several other cases. The court 
also heard arguments in two cases and 
then announced that they would recess 
until January 3, 1927. 


Proceedings Summarized. 

A summary of the proceedings for the 
day follows: 

Mr. Chief Justice Taft delivered the 
opinion of the Court in the case of Ben. 
F. Wright, Auditor for the Philippine 
Islands, petitioner, v. Ynchausti and Com- 
pany, No. 316 in which case it was held 
that the duties of the Insular Auditor are 
merely ministerial and that he does not 
have administrative discretion to pass 
upon the merits of a claim for which a 
warrant of payment has been drawn. 

The opinion points out that the func- 
tions of the Auditor are like those of the 
Comptroller of the Treasury of the 
United States, and that neither is vested 
with authority to decide questions of 
classification of duties under tariff acts. 

(The full text of the opinion will be 
published in the issue of December 15.) 

Joint Opinion Rendered. 3 

Mr. Justice Brandeis delivered the 
opinion of the court in two cases which 
had been argued as one before the Court 
on October 29, 1926. The cases are those 
of the Virginian Railway Company, appel- 
lant, v. The United States, The Interstate 
Commerce Commission, and the Chesa- 
peake and Ohio Railway Co. et al., No. 
281, and The United States of America 
and the Interstate Commerce Commis- 
sion, appellants, v. the Virginian Railway 
Company, No. 282. In the first case the 
Court affirmed an order of the Interstate 
Commerce Commission requiring the Vir- 
ginian Railwey to establish rates on 
west-bound coal, in carloands from mines 
on the Virginian Railway in the New 
River District of West Virginia, to inter- 
state destinations, as directed and con- 
sidered by the Commission to be just, 
reasonable and nonprejudicial. In the 
second case the Court held that the Dis- 
trict Court had power to issue a tempo- 
rary order restraining enforcement of 
the Commission’s order pending appeal, 
but that in this case the facts did not 
justify such order, and therefore it was 
reversed. 

(The full text of the opinion will be 
found on Page 15.) 

Case of Letter Decided. 

Mr. Chief Justice Taft announced the 
decision of the Court in the case of John 
Carlton Dysart, petitioner, v. The 
United States of America, No. 102. Mr. 
Justice McReynolds wrote the opinion. 
In this case the Court ruled that a letter 
sent to a refined unmarried woman ad- 
vertising 2 home for unmarried women 
during pregnancy was not a violation of 
Section 211, Criminal Code, which pun- 
ishes for mailing obscene, lewd or las- 
civious matter. 

(The full text of the decision will be 
found on Page 15.) 

Mr. Justice Holmes delivered the 
opinion of the Court in the case of 
United States of America, plaintiff in 
error, v. George A. Storrs, Joseph S. 
Welch, Earl J. Welch, et al, No. 95. The 
Court decided in this case that the 
United States cannot bring a criminal 
case to the Supreme Court of the United 
States for review after a District Court 
has quashed an indictment, and the 
statute of limitations has run so as to 
bar further prosecution. 

(The full text of the opinion will be 
found on Page 15.) 

The Chief Justice read the following 
orders of the Court: 

Original. Ex parte in the matter of 
the Delaware, Lackawanna and Western 
Railroad Company, petitioner. The mo- 
tion for leave to file petition for a writ of 
mandamus herein is denied. 

No. 88 of October Term, 1925. Harry 
B. Stilz, appellant, v. the United States. 
Motion for leave to file petition for a re- 
hearing is denied. 

No. 249. Beech-Nut Packing Company, 
petitioner, v. P. Lorillard Company. The 
motion to advance this case is denied. 

No. 729. James W. Wuchter, plaintiff 
in error, v. Michael Pizzutti. The motion 
to advance this case is denied. . 

No. 592. H. L. Eveland et al., consti- 
tuting the Tax Commission of the State 
of South Dakota, petitioners, v. Chicago 
and North Western Railway Company. 
The motion to advance this case is 
granted and the case assigned for argu- 
ment on Monday, February 28, next, 
after the cases heretofore assigned for 
that day. 

No. 124 Great Northern Railway Com- 
pany, plaintiff in error, v. State of Minn- 
esota. The further consideration of the 
motion to dismiss in this case is post- 
poned to the hearing of the case on the 
merits. 

No. 147. James McDonald, Jr.. et al., 
etitioners, v. Lawrence Maxwell 
and Fulton Trust Company, executors. 
The further consideration of the motion 
to dismiss this case is postponed to the 
hearing of the case on the merits. 

No. 500g D. Edmonds, R. B, Edwards 
and R. D. Kelly, in behalf of themselves 
etc., plaintiffs in error, v. The Town of 
Haskell, Oklahoma, F. N. Shoemaker, 
as town clerk, etc., et al. In error to 


| the Supreme Court of the State of Okla- 


homa, Per Curiam: Dismissed for want 
of jurisdiction on the authority of Cuya- 





hoga River Power Co. v. Northern Realty 





Trade Marks 





Co. 244 U. S. 300, 303; Bilby v. Stewart, | 


246 U. S. 256, 257; Farson, Son and Co. 
v. Bird, 248 U. S. 268, 271. 

No. 41. Edith Stege, William C. Dohr- 
man, (sometimes called W. C. Dohrman), 
Teresa L. Dohrman, etc., et al., Plaintiffs 
in Error, v. City of Richmond and G. W. 
Cushing. In eror to the Supreme Court 
of the State of California. Per Curiam: 
Dismissed on the authority of Klinger 
v. State of Missouri, 13 Wall. 257, 263. 

No. 56. Thomas M. Livingston, appel- 
lant, v. The United States. Appeal from 
the Court of Claims. Per curiam: Af- 
firmed upon the authority of (1) Tempel 
v. United States, 248 U. S. 121, 129; 
| United States v. North American Trans- 
| portation and Trading Co., 253 We Be 
330; Pearson v. United States, 267 U. 
S. 423; Klebe v. United States, 268 U. 
S. 188; (2) Hijo v. United States, 194 
U. S. 815, 323. 

Decree Is Affirmed. 

No. 59. Everett Flint Damon ex rel. 
Fong Hang Leong, appellant, v. John 
B. Johnson, Commissioner of Immigra- 
tion. Appeal’ from the District Court 
of the United States for the District of 
Massachusetts. Per curiam: Affirmed 
upon the authority of Chin Yow v. 
United States, 208 U. S. 8, 11; United 
States ex rel. Bilokumsky, v. Tod, 263 
U. S. 149, 157; United States ex rel. 
Tisi v. Tod, 264 U. S. 131, 133. 

No. 62. State of Utah, appellant, v. 
Hubert Work, Secretary of the Interior, 
and William Spry, Commissioner of the 
General Land Office. Appeal from the 
Court of Appeals of the District of 
Columbia. Per curiam: Affirmed upon 
the authority of (1) State of Louisiana 
v. Garfield, 211 U. S. 70; State of New 
Mexico v. Lane, 243 U. S. 52; (2) United 
States ex rel. Riverside Oil Co. v. 
Hitchcock, 190 U. S. 316, 324; United 
States ex rel. Ness v. Fisher, 223 U. S. 
683, 692; United States ex rel. Hall v. 
Payne, 254 U. S. 343. 

No. 64. John F. Jenkins, appellant, v. 
The United States. Appeal from the 
Court of Claims. Affirmed upon the 
authority of (1) Tempel v. United States, 
248 U. S. 121, 129; United States v. 
North American Transporation and Trad- 
ing Co., 253 U. S. 330; Pearson v. United 
States, 267 U. S. 423; Klebe v. United 
States, 263, U. S. 188; (2) Hijo v. United 
States, 194 U. S. 315, 323. 

Immigration Case Dismissed. 7 

No. 66. Chin Wey, appellant, v. Irving 
F. Wixon, Acting U. S. Commissioner of 
Immigration. Appeal from the District 
Court of the United States for the Dis- 
trict of Massachusetts. Per Curiam: Af- 
firmed upon the authority of United 
States v. Sing Tuck et al., 194 U. S. 161; 
United States v. Ju Toy, 198 U. S. 253. 

No. 727. The Delaware, Lackawanna 
and Western Railroad Company, peti- 
tioner, v. John Rellstab, Judge of the 
United States District Court for the Dis- 
trict of New Jersey et al. Petition for a 
writ of certiorari to the United States 
Circuit Court of Appeals for the Third 
Circuit granted. 

Railroad Denied Writ. 

No. 467. The Baltimore and Ohio- 
Southwestern Company, petitioner, v. 
Sherman D. Hill, Administrator of the 
Estate of Thomas J. Hill, deceased. Peti- 
‘ion for a writ of certiorari to the Ap- 
pellate Court of the State of Indiana 
denicd. 

No. 726. Lehigh Valley Railroad Com- 
pany, petitioncr, v. Harriet A. Bissett. 
Petition for a writ of certiorari to the 
Court of Errors and Appeals of the State 
of New Jersey denied. 

No. 731. The United States of America 

ex rel. Vincenzo Cosmano, petitioner, v, 
James J. Davis, Secretary of Labor, and 
W. J. Coyne, Inspector in Charge. Peti- 
tion for a writ of certiorari to the United 
States Circuit Court. of Appeals for the 
Seventh Circuit denied. 
No. 733. F. C. Boorman, doing busi- 
ness under the name and style of the 
Twentieth Century Company and Lillian 
Mencl, petitioners. v. Edwards and 
Deutsch Lithographing Company. Peti- 
tion for a writ of certiorari to the United 
States Cireuit Court of Appeals for the 
Seventh Circuit denied. 

The Clerk submitted the following mo- 
tions: 

No. 580. Claude P. Street Piano Com- 
pany, Foy Warden, Katherine D. Street. 
et al., plaintiffs in errer, v. The City of 
Nashville, George J. Tompkins, J. W. 
Bauman and Hilary E. House, etc. In 
error to the Supreme Court of the State 
of Tennessee. Writ of error dismissed 
per stipulation of counsel. 


United States of America. Motion for 
leave to proceed in forma pauperis sub- 
mitted by Mr. Otis Reese pro se. 

No. 728. Al Lau, petitioner, v. 
United States of America. Petition for 
a writ of certiorari to the United States 
Cireuit Court of Appeals for the Eighth 
Circuit submitted by Mr. James M. Beck 
‘and Mr. Cyrus E. Dietz for the peti- 
tioner, and Mr. Solicitor General Mitchell, 
Assistant Attorney General Willebrandi 
and Mr. Alexander Siney Lanier for the 
respondent. 

Bankruptcy Case Involved. 

No. 730. Hyman Schroeder, as Trus- 
tee in Bankruptcy of Famous Fain Com- 
pany, Inc., Bankrupt, petitioner, v. Ed- 
ward Howard O’Flyn. Petition for a 
writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit submitted by Mr. Charles A. 
Riegelman for the petitioner, and by Mr. 
George W. Wingate for the respondent. 

No. 735. James G. Trainer, petitioner, 
v. Darby A. Day. Petition for a writ of 
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State of New York submitted by Mr. 
C. C. Daniels for the petitioner, and by 
Mr. Thomas McCall for the respondent. 

The following motions were submitted 
to the court by counsel in the cases: 

No. 357. Albert Ottinger, as Attorney 
General of the State of New York, appel- 
lant, v. Consolidated Gas Company, of 
New York. Mandate granted on motion 


No. 765. Otis Reese, petitioner, v. The | a 
; Mr. 


The | 


certiorari to the Supreme Court of the | 








| submitted by Mr. Myron H. Walker and 








Law Digest 


Principles Involved in Latest Decisions 


Of All United States Courts. 





QYLLABI are printed so that they can be cut out and pasted on Standard 
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‘ARRIERS: Interstate Transportation: Rates.—Where tariff provided that com- 

modity rate for iron and steel articles would not apply to armor plate as to 
which a class rate would be applied, held: Class rate was applicable to armor plate 
in view of unusual character of shipments.—Southern Pacific Co. v. United States 
(United States Court of Claims.)—Index Page 3537, Col. 5. 


(CARRIERS: Carriage of Goods: Special Contracts: Armor Plate.—Special vate 
4 may be agreed upon for transcontinental carriage of armor plate and com- 
modity rate upon iron and steel articles not applicable—Southern Pacific Co. v. 


United States (United States Court of Claims.)—Index Page 3537, Col. 5. 
Courts: United States Courts: Jurisdiction: Diversity of Citizenship: Joinder 
4 of Master and Servant.—Where plaintiff injured by train joins railroad com- 
pany and engineer, and company removes cause to Federal Court on grounds plain- 
tiff fraudulently joined the parties, (1) to prevent removal, (2) that engineer could 
not satisfy a judgment, (3) that plaintiff did not intend to prosecute action to con- 
clusion or to satisfy judgment against engineer, (4) and that engineer was not 
Mable; held, grounds for removal insufficient, ease remanded to State court.—Kraus 


vy. Chicago, Burlington & Quincy R. R. Co. (Circuit Court of Appeals, 8th Circuit.) 
—Index Page 3537, Col. 1. 


ASEMENTS: Prescription: Adverse Character of Use-——Where original occu- 
pation of land is permissive, character of occupation can change through con- 
tinued use without permission, so as to give adverse claim, but it must clearly ap- 
pear that knowledge was brought home to owner of property; and burden is on the 
party alleging such change of use to show it has become adverse.—F. C. Ayres 
Mere. Co. v. Union Pacific R. R. Co. et al (Circuit Court of Appeals, Eighth Circuit.) 
—Index Page 3542, Col. 2. 


NSURANCE: Avoidance of Policy: Failure to Disclose: Agent: 
brances: Foreclosure Proceedings.—Where insurance agent writes insurance on 
his own property when foreclosure proceedings are pending; held, his failure to 
disclose proceedings to company voided policy as it was his duty to disclose infor- 
mation material to risk.—Ingram end Keith v. Fidelity-Phoenix Fire Insurance Co. 
(Circuit Court of Appeals, 8th Circuit.)—Index Page 3537, Col. 4. 


Incum- 


PROHIBITION: Conspiracy: Indictment: Furcnasing As Overt Act.—In indict- 

ment for conspiracy to possess and sell liquor, overt acts alleged charging pay- 
ment of money for purchase of liquor, held: Purchase of liquor efficacious in fur- 
thering conspiracy to possess it, and demurrer overruled.—Onderdonk v. United 
States (Circuit Court of Appeals, 5th Circuit.)—Index Page 3542, Col. 7. 


AILROADS: Right of Way and Other Interests in Land: Public Use: Eject- 
ment.—If at time action in ejectment is brought, use by railroad of private land 
is of such public character as to authorize condemnation, action must fail.—_F. Cc. 
Ayres Merc. Co. v. Union Pacific R. R. Co., et al (Circuit Court of Appeals, Eighth 
Circuit.) —Index Page 3542, Col. 2. 
RAILROADS: Right of Way and Other Interests in Land: Public Use.—A spur 
track used for general switching purposes to reach various industries where 
shipments are made in interstate commerce, is a use for public purposes.—F. C. 
Ayres Mere. Co. v. Union Pacific R. R. Co. et al (Circuit Court of Appeals, Eighth 
Circuit.)—Index Page 3542, Col. 2. 
RAILROADS: Right of Way and Other Interests in Land: Easement by Pre- 
scription—Where railroad makes a continuous adverse use of certain trackage 
on private lands under claim of right for more than 20 years it will constitute an 
easement by prescription—F. C. Ayres Merc. Co. v. Union Pacific R. R. Co. et al 
(Circuit Court of Appeals, 8th Circuit.)—Index Page 3542, Col. 2. 
=EARCH AND SEIZURE: Prohibition: Unlawful Search ~Warrant: Return of 
Liquor——Where liquors seized in search of dwelling and warrant afterwards 
quashed, property should be returned without further proof in behalf of claimants.— 
Dickhart, A. v. United States; Dickhart, W. v. United States (Court of Appeals, 
District of Columbia.)—Index Page 3542, Col. 1. 


Patents and Trade Marks 


ATENTS: Application: Claims: No Invention.—Rejection of claims 9, 10, 14, 
15 and 16 of application for patent on method of determining and describing 
quality of linters, affirmed, as claims, though showing something convenient, do not 
disclose patentable invention. — Herbener, H. M., In Matter of Application of. 
(Court of Appeals, District of Columbia.) —Index Page 3548, Col. 7. 
RADE MARKS: Registration: Similar Marks: Goods Same Description Prop- 
erties—Notwithstanding prior registration of trade mark showing figures of 
paint can and man, another mark, also utilizing such figures, held registrable, absent 
deceptive imitation.—Patterson-Sargent Co. v. Bradley-Wise Co. (Court of Appeals, 
District of Columbia.)—Index Page 3542, Col. 1. 


TT RADE MARKS: Registration: Similar Words: Goods of Same Descriptive 

Properties.—Registration of “Selco” allowable as trade mark for soap, as not 
so similar to “Dysco” as to make confusion in trade—The Davies-Young Soap Co. 
v. The Selig Co. (Court of Appeals, District of Columbia.)—Index Page 3543, Col. 1. 


[Continued on Page 15, Column 6.] 
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of Robert E. Couison in behalf of Mr. 
John A. Garver and Mr. William L. Ran- 
som for the appellee. 

No. 358. Albert Ottinger, as Attorney 
General of the State of New York, appel- 
lant, v. the Brooklyn Union Gas Com- 
pany. Mandate granted on motion of Mr. 
J. A. Dykman for the appellee. 

Ask Right to File Petition. 

No. Original. Ex parte in the 
matter of Edwin C. Jameson, LeRoy W. 
Baldwin, Louis V. Bright et al., petition- 
ers. Motion for leave to file petition 
for writ of mandamus and for a rule 
to show cause, submitted by Mr. 
Thomas Mullin Woodward in behalf of 
Nathan L. Miller, Mr. Weymouth 
Kirkland, Mr. Robert K. Prentice, Mr. 
John Dickey, jr., Mr. Girard C. Hender- 
son, and Mr. Robert H. Golding in sup- 
port of the motion, and by Mr. G. Car- 
roll Todd in behalf of Mr. John W. 
Davis, Mr. Edwin S. S. Sunderland and 
Mr. William A. W. Stewart for the 
Guaranty Trust Company of New York 
and Merrell T. Callaway, as Trustees, 
etc., et al., as amici curiae in opposition 
thereto. 

No. 112. City and County of Denver, 
appellant, v. E. Stenger, as Receiver of 
the Denver Tramway Company. Motion 
for leave to file brief as amicus curiae 


League as amicus curiae, on motion of 
Mr. C. A. Farrell in that behalf. 

No. 609. Daniel V. Harkin and 
Union Bank of Chicago, Receivers, ete., 
petitioners, v. Edward J. Brundage, Re- 
ceiver, etc., et al. Motion to advance 
submitted by Mr. Lloyd C. Whitman and 
Mr. Bernhardt Frank for the petitioners. 

Dismissal of Cause. 

No. 46. Fidelity Bank and Trust 
Company of Kansas City, Standard In- 
vestment Company, Silas DeLap et al, 
appellants, v. Felix H. Swope and Ger- 
trude M. Brown. Death of Hunter M. 
Merlwether, one of the appellants, 
herein, suggested and ordered that this 
cause stand dismissed as to the said 
Hunter M. Meriwether, deceased, and 
that this action and the appeal herein 
proceed upon the appeal of the surviving 
appellants, Fidelity Bank and Trust 
Company, Standard Investment Com- 
pany, Silas C. DeLap and Gilmer Meri- 
wether, on motion of Mr. Blackburn 
Esterline per stinulation of counsel. 

Court Denies Motion. 

No. 414. The United States of America 
and Interstate Commerce Commission, 
appellant, v. Los Angeles and Salt Lake 
Railroad Company. Motion for leave to 
file brief of Mr. Ralph M. Shaw for the 
Chicago Great Western Railroad Com- 
vany; Mr. Silas H. Strawn for the ,Chi- 
cago and Alton Railroad Company; Mr. 
M. M. Joyce for the Minneapolis and St. 
Louis Railroad Company; Mr. C. C. Hine 
for the Chicago, Indianapolis and Louis- 


motion denied. 
Leave to File Brief Granted. 

No. Original. Ex parte in the 
matter of The City of New York, The 
Transit Commission and John F. Gil- 
christ et al., constituting the Transit 
Commission, et al. Motion for leave to 
file petition for writ of prohibition and- 
or mandamus and-or certiorari  sub- 
mitted by Mr. Martin Conbey in behalf 
of Mr. George P. Nicholson, Mr. George 
H. Stover, Mr. Clarence M. Lewis ana 
Mr. William G. Fullen. 

No. 104. Morgan’s Louisiana and Texas 
Railroad and Steamship Company, et ai., 
petitioners, v. F. A. Cocke. Leave 
granted to file brief of Luther M. Wai- 
ter for the National Industrial Trafti; 


Mr. John L. Erdall for the Minneapolis, 
St. Paul and Sault Ste. Marie Railway 
Company; Mr. E. Randolph Williams for 
the Richmond, Fredericksburg and Poto- 
mac Railroad Company; Mr. Steiner, 
Crum and Weil for the Western Railway 
of Alabama; Mr. A. L. Burford for the 
Louisiana and Arkansas Railway; Mr. 
Eugene S. Williams for the Western 
Maryland Railway Company, and Mr. T. 
G. Dorety for the Great Northern Rail- 
LContinued on Page 16, Colunn 6.} 
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Rejection of Claims 
Made for Patent 
Upheld on Appeal 


Court of Appeal, District of 


Columbia, Finds Nothing 
New in Method for 
Grading Linters. 


IN THE MATTER OF THE APPLICATION OP 
HENRY M. HerBeNeR; Court or Ap- 
PEALS, DISTRICT OF COLUMBIA; No. 
1885, PATENT APPEAL. 

The decision of the Commissioner of 
Patents, affirming the decision of the 
Board of Examiners-in-Chief in refusing 
to allow claims 9, 10, 14, 15 and 16 of 
appellant’s application for a patent on 
a method of determining and describing 
the quality of cotton linters, was affirmed 
in this appeal. 

i P. Fishburne, of Washington, D. 

C., for appellant; T. H. Hostetler, of 

Washington, D. C., for Commissioner of 

Patents. 

Before Martin, Chief Justice; Van 
Orsdel, Associate Justice; and Hatfield, 
Judge United States Court of Customs 
Appeals. 

The full text of the case, delivered by 
Associate Justice Van Orsdel, follows: 

The invention consists of a box with 
lettered compartments in which the sam- 
Ples of linters are arranged in the order 
of gradually inferior quality. Samples 
of linters which are to be graded are 
Placed side by side and arranged in the 
boxes, and in this way the comparison of 
quality may be determined. 

Description of Method. 

The method of accomplishing this is 
described in appellant’s application as 
follows: 
_ “In treating a number of bales of 
linters, for determining and describing 
their quality, the sample pieces may be 
withdrawn from the bales, at the’ dif- 
ferent points of differences, and the sam- 
Ple pieces thrown upon a table or the 
like. The sample pieces are next to be 
Sorted or graded, and I preferably select 
& sample piece of the highest quality 
and a sample piece of the lowest quality, 
arranging them in spaced relation upon 
the table. I next select a sample piece 
of intermediate quality and arrange it 
between the end sample pieces. Sample 
pieces having qualities between the inter- 
mediate sample pieces. and end pieces are 
now selected and arranged between the 
Same. This operation is continued until 
the graduated group contains a sufficient 
number of pieces with which to sort the 
remaining pieces. This sorting of the 
remaining pieces is accomplished by com- 
paring them with the pieces in the grad- 
uated group, produced as above indi- 
cated, and arranging the corresponding 
Pieces preferably at the rear of each 
piece in the group, leaving the group 
plece visible for comparison. The sorted 
or graded pieces may now be arranged 
in types, which may be accomplished by 
withdrawing a piece from the lowest 
quality pile, and pieces from the remain- 
ing quality piles, in proportion to the 
number of pieces in the lowest quality 
pile. The pieces in each type, thus pro- 
duced, are arranged consecutively with 
respect to quality, and also indicating 
that there are more of the medium qual- 
ities than of the high and low qualities.” 

The rejected claims relate entirely to 
the method of arranging samples of 
lintels from bales, and determining in 
this manner the grade. It is not dif- 
ferent in principle from the method of 
grading in separate boxes samples of 
any product. The samples are pulled out 
at random from various portions of the 
bale of lintels, and the quality of the 
samples determines the grade. It 
amounts merely to comparing the quality 
of two articles by leaving them side 
by side. 

Claims Found Anticipated. 

Appellant’s claims were held to be 
anticipated by a patent to one Green, 
December 3, 1918, No. 1286580. Green’s 
device shows a series of containers hold- 
ing sample pieces of cotton. There are 
nine compartments to hold samples of 
the nine standard Government grades of 
cotton. While it is not stated in Green’s 
patent that the sample pieces of cotton 
are arranged consecutively with respect 
to quality, we think this is immaterial. 
Green’s device accomplishes the same re- 
sult on a less elaborate scale than is ac- 
complished by appellant’s device. 

It is unnecessary for us to express 
an opinion on the patentability even of 
the Green device, since it has been fa- 
vorably passed upon by the Patent Office. 
Cetrainly appellant has not made such 
an imporvement, as set forth in the re- 
Jected claims, as would entitle him to a 
patent over Green. It is unnecessary 
to consider the claims allowed, since they 
are not before us for determination on 
the question of patentability. A com- 
parison, however, discloses that certain 
of the appealed claims seem to be. cov- 
ered by the claims allowed, as, for ex- 
ample, appealed claim 14 by allowed 
claim 5. The same comparison might be 


; extended to appealed claim 16 and al- 


lowed claim 5, excepting perhaps . that 
the appealed claims are somewhat 
broader in their scope. . 

We fail to find anything patentable in 
the rejected claims, which relate merely 


| to the consecutive arrangement of the 


ville Railway; Mr. W. H. Lyford for the | 
Chicago and Eastern Railway Company; | 


various grades of lintels in consecutively 
lettered boxes. This may serve a great 
convenience, but there is nothing new or 
novel in the arrangement. We think, 
therefore, that even if the Green patent 
were not in the case, appellant’s claims 
were properly rejected, for the reason 
that they fail to disclose a patentable 
invention. 

The decision of the Commissioner of 
Patents .is affirmed. 

December 6, 1926. 
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DEX 
}} Army and Navy : 
et Orders 


" ‘Simplified Method 
_Urged in Handling 
~ Of Christmas Mail 


“re 


“Postmasters Advised New 
* Plan of Distribution Speeds 
Work of Inexperienced 
Employes. 


John H. Bartlett, First Assistant Post- 
master General, has requested postmas- 


ters at all first and second-class post of- | 


fices to give a thorough and fair trial 

_ to the plan recently sent them to sim- 
_plify the distribution of Christmas mails. 
The plan was designed to aid inexperi- 


enced help during the holiday mail pe- | 


<atiod. Where the plan has been under- 
stood it has met with approval, Mr. 
Bartlett said. 


After the expiration of the holiday pe- | 


riod and a complete cleanup of all res- 
idue therefrom, postmasters will report 


«the extent to which this method was | 


adopted, the results, so far as they are 
able to determine, as compared with the 
regular system of distribution, and their 
views, Mr. Bartlett said. 

The full text of Mr. Bartlett’s 
nouncement follows: 

The instructions 
Postal Bulletin of November 8, 1926, 
under the caption ‘Christmas Cards,” 
rélative to a simplified distribution of 
incoming mail, has met with enthusias- 
tic approval where the plan was under- 
stood. 


an- 


appearing in 


Plan Speeds Work. 
The fact that with this method inex- 
perienced substitutes can make distri- 


i rapidly and accurately, and that | ' 
ee semen ae : ‘ showing the actual change to have taken 


final distribution is completed on the 
second handling, will make it an inval- 
’ uable aid in handling the heavy Christ- 
mas mails, and it therefore desired 
that it be given a thorough and fair tyial 
jn all first and second-class post offices 
where it is necessary to employ inex- 
‘perienced help during this period. 
Preparation should therefore be made 
immediately in the way of preparing 
“labels and instructing employes. 
The first step in this plan, or the pri- 


is 


mary separation, consists of arranging | 


~sall the mail in alphabetical or numerical 
-order by streets. This may be done on 


4 distribution case, all letters addressed | 


“%o streets beginning with the same let- 
ster, or letters addressed to the same 
numbered street, being placed in the 
same box. In addition, on this primary 
ase separations will also be made for 
lock boxes, general delivery, etc. 
some of the smaller second-class offices 
sit may possibly be feasible to dispense 
with this primary separation. 
On the secondary and final case each 


separation is labeled for one or more city | 


blocks, the label also carrying the num- 
ber of the carrier serving such block or 


blocks and the point, main office or sta- } 


setionfi from which he works. 


While all streets may not be included | 


in this system, it should cover the prin- 
cipal named or numbered streets, in al- 
phabetical or numerical order, in such 


est proportion of the mail. 
Scheme is Simple. 
As there will be no intricate scheme 


to learn with this system, inexperienced | 
clerks can immediately be assigned to | 


distribution, their proficiency depending 
only upon their intelligence and _ the 


length of time they work on a case, as 1 ©#! , ; . 
| tain whether any of the forms in ques- ; 


all that they will have to do is to read 
the street addre8s and distribute accord- 
ing to to the case label. As the streets 

“will run alphabetically on the cases, after 
working a day or two a new clerk should 
be able to accurately dispose of an aver- 
age quantity of mail. 


Furthermore, with this plan not only 
substitutes be able to | 
expeditiously | 


will temporary 
distribute incoming majl 
without previous scheme knowledge, but 
regular clerks and substitute clerks reg- 
tlarly employed as distributors in the 


outgoing section of the mailing division, | 


as well as in other sections of the office, 
can during congested periods be tem- 
porarily detailed to distribution work 
in the incoming mailing section. This 
“is a very important point, in strict ac- 


cordance with long standing instructions | * . : . 
| instructions is likely to result 


of the department to shift employes from 
section to section in accordance 
emergency needs, and should not be over- 
‘looked. 


In addition to simplifying the distribu- | 


tion so that inexperienced clerks can dis- 


tribute with accuracy and speed, as the | 


Mail will be tied out to the carriers by 
blocks and so labeled on the slips to the 
earriers, inexperienced carriers will be 
able to case and deliver this mail with 
“Teasonable speed and accuracy, and 


of mail for adjoining blocks may be made 
by substitute carriers without regard to 
Carrier delivery districts. 

Of course, in distributing, the inex- 
Sperienced clerks will have to throw to 
‘@ne separation all letters not specifically 
“@ddressed to street and number, which 
‘Must be handled by some 


”* 


addressed; likewise, mail for 
not included on the distribution 


“to which 
*'Streets 


case labels must be thrown to a separa- | 


tion provided for the residue and handled 


by regular distributors and carriers in | 


the regular way. 
Case Labels Described. 
fis The temporary (removable) labels for 
such cases should be prepared by using 
cardboard, the width of the separation, 
folding over the end to cover the parti- 
gtion where the label is ordinarily pasted 
.or printed, and typing or printing the 
~hew labels reading on the fold. 


The success of the plan is dependent | 


ito. a great extent upon a careful analy- 
sis of the city delivery territory with a 
Yiew to eliminating streets which 
_peive only a small portion of mail. 
,), There is no question that this is about 
the best system that can be devised for 


re- 


| priation 
| There is no necessity where a municipal 

| supply is available unless such supply is 
the | 





At | 


with ; 


| authorizing the Postmaster General 
if | 
the quantity of mail demands it, delivery | 


experienced | 
~ distributor in the regular manner, and | 
“cased by the regular carrier on the route | 
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KF ederal Personnel 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is nezes- 
sary therefore in many instances. 
The latest decisions with respect te 
expenditures made by the Comp- 
troller General follow: 


A-15831 (S). Retired pay—Naval Re- | 


serve Force officer. Under the Act of 
May 8, 1926, 44 Stat. 417, an officer of 
the Naval Reserve Force, retired July 30, 


12, 1921, 42 Stat. 140, is entitled to re- 


tired pay computed on base of period pay | 
of | 


prescribed in section 1 of the Act 
June 10, 1922, 42 Stat. 627, for officers 


| of the same rank, grade, and length for 


Service in the Regular Navy, with long- 
evity thereon to which entitled on June 
30, 1922. 2 Comp. Gen. 51. 

A-16204 = (S). 
water. Purchases of special drinking 
water not authorized where not Reces- 
sary notwithstanding there is an appro- 
providing for water and ice. 


shown to be unsuitable for drinking pur- 
poses. 

A-16299. Subsistence—Headquarters— 
Internal Revenue. 
missioner of Internal Revenue changing 


| the designated headquarters of an em- 


ploye effective upon a date specified 


| therein, is effective upon the date notice 
is received by employ and not the date 


the change was recommended by a sub- 
ordinate in the absence of other facts, 
place at a different time. A-16236—No- 
vember 18, 1926. 

No. 17599: Jackson Traffic Bureau 
for Jackson Casket & Manufacturing 
Company v. Illinois Central Railroad 
Company. 
Rate charged on a carload of coffin ma- 
terial from Jackson, Miss., to New 
Orleans, La., found inapplicable. Ap- 
plicable rate found not unreasonable. 
Reparation awarded: 


Money Order Forms 


Blanks Are Missing for Stations | 
. ys lissing ee | date November 30, 1926, is rescinded. 


at Belmont, Ky., and 
Toledo, Ohio. 


R. S. Regar, 
master General, 
blank domestic money order 
printed for the use of the offices at 
Belmont, Ky., and Station 29, Toledo, 
Ohio, have been reported stolen. The 
Belmont forms were numbered from 
15068 to 15200, inclusive, and the 


Third 


has announced that 


; Toledo forms from 18922 to 19000, in- 
; | clusive. 
number as to dispose of by far the great- | 


° Warns Postmasters. 


Postmasters were cautioned against 


' payment of the forms. 


The full text of the announcement 
follows: 
On receipt 


of this notice the 


Purchases—Drinking | 


| 


Service Established 
By Mail Messenger 


On Four New Routes 
Discontinuances and Mileage 
Changes Also Announced 
by Postoffice Depart- 
ment. 


The Post Office Department has ap- 


| proved 31 mail messenger service orders. 


| of four 


; “pat ; | five services and 22 orders cover mileag 
1921, under provisions of the Act of July | “Y€ Services a d age 





An order of the Com- ! 


Decided November 19, 1926. ; 


| 30, 


to Air 


| From December 2, 


Reported as Stolen 


| 0.91 mile. 
| mile. 


Assistant Post- | 


forms | 


; service 
post- | 


master at every money order office will | 


carefully examine his records to ascer- 


tion have already been paid at his office; 


and if the coupon of any such order is | 


found in the paid files, that fact should 


be reported immediately by letter to the | 


Third Assistant Postmaster General Di- 
vision of Money Orders. 
Asked to Post Notices. 

If any of the forms are presented, the 
postmaster should refuse payment, wire 
the postoffice inspector in charge ‘of his 
division, and also the Third 


Postmaster General. Similar action 


| mile. 


Assistant | 


must be taken by him in case of the 


theft of forms from his office. 

To provide against payment of stolen 
orders each postmaster should conspicu- 
ously post warning notices where they 


can be readily consulted by the paying | 


with these 
in per- 


clerks. Failure to comply 
sonal loss to postmasters. 


Would Collect Demurrage 
On Parcel Post Shipments 


A bill (House Bill 14703), has been 
introduced into the House by Represen- 
tative Foss (Rep.), of Fitchburg, Mass., 
to 
impose demurrage charges on undelivered 
collect-on-delivery parcels. 

By the provisions of another bill 
(House Bill 14701), introduced on De- 
cember 9 Mr. Foss would extend collect- 
on-delivery service and limits of indem- 
nity to third and fourth class domestic 
parcels on which the first-class rate of 
postage is paid. 

A third bill (House Bill 14702), intro- 
duced by Representative Foss, would au- 
thorize the Postmaster General to charge 
a fee for inquiries made for patrons con- 
cerning registered, insured, or collect- 
on-delivery mail, and for postal money 
orders. 


by inexperienced employees. However, 


| because it is an innovation it is antici- 
| pated that sofhe supervisors and clerks 
| will have objections to it, and, it is there- 
; fore 


desired that postmasters 
ally take hold of the matter and see that 
the cases are properly labeled, employees 
assigned thereto fully instructed, and a 
thorough and fair trial given the plan. 

After the expiration of the holiday 


' period and a complete cuean-up of all re- 


sidue therefrom, postmasters will report 
the extent to which this method was 
adopted, the results so far as they are 
able to determine as compared with the 


; Psi | regular system of distribution, and their 
expeditious and accurate handling of mail | 


views. 


| 103772 


the establishment 
discontinuance of 


The orders call for 
services and 


changes. 

The full text of the orders is as fol- 
lows: 

Mail Messenger Service Established. 

Arizona: 268079. Randolph (4), 
Pinal County, to 108760, 0.31 mile, as 
often as required. From November 17, 


| 1926. 


Florida: 223154. Canal Point, Palm 
Beach County, to 104779, 0.9 mile, as 
often as required. From November 12, 
1926. 

California: 


276476. Hetch Hetchy 


| Junction, Tuolumne County, to 108750, 
} 0.35 mile, as often as required. 
| December 

Mississippi: 226198. Paden, Tishomingo | 
County, to 112758, 0.03 mile, as often as | 


From 


16, 1926. 


required. From December 16, 1926. 
Discontinued. 
Arkansas: 247514. Cushman (4), 
111795, 0.02 mile. From November 
1926. 
Indiana: 253057. Degonia Springs (4), 
to 105762, 0.3 mile. From December 15, 


to 


| 1926. 


216314. Nero (4), to 
From December 15, 


West Virginia: 
1053827, 0.17 mile. 
1926. 

Massachusetts: 204017. East Brimfield, 
301142, 0.14 mile. From November 
1926. 

New York: 207774. Malverne, to Lyn- 
brook, N. Y., 1.41 miles. From Decem- 


to 


; ber 11, 1926. 


Changed. 
Colorado: 265037. Colorado Springs, 
Mail Field (Contract Air Mail 
No. 12), 6 miles, one round trip daily, 


; except Sundays, Frequency on the serv- 


ice is restated to be two round trips daily. 
1926. 

265108. Goldfield, to 114716, 
mile. The order of November 1, 
(Bul. 14227). which discontinued service 
from November 15, 1926, and was modi- 
fied in Bul. 14240 to make the effective 


0.68 


997929 


Illinois: 235383. Ritchey, to 106729, 


Distance is restated as 0.48 


Illinois: 236152. 
106722, 0.02 mile. 
as 0.04 mile. 

Louisiana: 
112788. 0.29 
as 0.17 mile. 

New Jeresy: 209186. 
to 102789, 0.35 mile. 
as 0.21 mile. 

209286. 
main post 


New Burnside, to 
Distance is restated 


249330. Ringgold, (3), to 
mile. 
Distance is restated 


between the 
Lodi Branch 


Hackensack, 
office and the 


| (four outward and three inward trips, 
Holidays), | 
The order of November 19, | 


daily except Sundays and 
3.04 miles. 
1926 (Bul. 14247), 


from December 1, 


which established 
1926, is re- 
scinded. 

209565. 
0.12 mile. 
mile. From November 1, 1926. 
Ohio: 231236. Montpelier, to 
and 109729, 0. 5 mile. 
stated as 0. 55 mile. 

231572. Dresden, to 105760, 0.12 mile. 
Distance is restated as 0.13 mile. 
Pennsylvania: 211129. Nesquehoning. 
102754, 0.06 mile, and 302127, 0.05 
Service is restated to include di- 
rect transfer service between depots, 
when necessary. 


Pompton Plains, to 102786, 


105765 


to 


Texas: 250950. Pampa, to 107729, 0.16 | 


mile. Distance is restated as 0.24. From 
December 1, 1926. 

Virginia: 214191. Putnam, 103772, 0.52 
mile. Distance is restated as 0.02. From 
November 20, 1926. 

Washington: 271048. 
113755, 0.11 mile. 
show at St. Clair 


Union Miils, to 
Service is resteted to 
railroad station (no 


| office), 2.9 miles. 


271454. Dryden (3), to 113732, 0.1 mile. 


| Distance is restated as 0.12 mile. 


West Virginia: 216346. Leckie, 
2, 0.33 mile. Service is restated to 


be between the Post Office and Railroad 


| at Jeanette Railroad Depot (n. o.), 1 mile, 


' exchanges with 315117. 


person- | 


} and 
| necessary by water proof curtains. Serv- | 


six times a week. From November 22, 


1926, 


Florida: 22319. Ozona, to 104802, 0.66 | 
ex- | 
changed with 104802, at Palm Harbor | 


mile. Service is restated to show 


Railroad Depot (n. o.). 


Minnesota: 241274. Zumbrota (2), to | 
0.08 mile, and 110758, 0.16 mile. | 


1107387, 
Service is restated to include direct trans- 
fer service between depots when neces- 
sary, 0.13 mile. 

New York: 207444. Herkimer, to 302164 


and 302140, 0.28 mile; 109727, 0.26 mile, | 
| including direct transfer service between | 


depots when necessary, 0.03 mile. 
tances are restated as 0.21 mile; 
mile and 0.08 mile respectively. 
January 1, 1927. 

Ohio: 281195. Louisville, to 115735, 
0.27 mile. Service is restated to include 
From Decem- 


Dis- 
0.20 
From 


ber 6, 1926. 

Texas: 250957-E. Amarillo, 
111788, 0.54 mile; 111796-107729, 
mile; 111790-114727, 0.75 mile, 


to 
0.53 


includ- 


ing direct transfer service between de- | 


pots when necessary, 1.9 miles, also be- 
tween main post office and San Jacinto 


(contract) station, mails to be carried in | 


14, | 


1926 | 
| order to make connection with the trans- 


Distance is restated | 
From November 5, 1926. | 
Maple Shade, 


Air Mail 
Veterans 


Net Reduction Reported 
In Number of Pensioners 


A net reduction of 1,627 in the num- 
ber of pensioners on the Federal Gov- 
| ernment’s pension roll during the month 
| of November is: shown in a statement 
| just issued by the Bureau of Pensions, 
| Department of the Interior. 

The number of pensioners on Novem- 
| ber 30 was stated as 497,995, as com- 
| pared with 499,622 on October 31. The 
| total amount paid out in pensions during 
| November was $19,327,759.79. 


| Running Time Is Cut 
| On Transcontinental 


_ Schedule of Air Mail 


| Fast Train to Terminal at 
New Brunswick, N. J., From 
New York City Saves Hour 
and 35 Minutes. 


A change in the transcontinental air 
mail schedule east of Chicago has been 
announced by Postmaster General New. 

Dispatch of air mail from New Bruns- 
wick, N. J., will be advanced one hour 
and thirty-five minutes. The change in 


| schedule will become effective Wednes- 
| day, December 15. 


No changes are made in the schedule 
on lines west of Chicago. The change 
in schedule was made possible under an 


; arrangement with the Pennsylania Rail- 
; road, whose trains stop at New Bruns- 
| wick, the air mail terminal. 


The full text of the announcement fol- 
lows: 

Arrangements with the Pennsylania 
Railroad Company for the stopping of 
a fast train, leaving the Pennsylania 
station in New York at 11 a. m., at New 
Brunswick, N. J., the air mail terminal, 
will permit the moving up of transcon- 
tinental air mail dispatch one hour and 
thirty-five minutes. The change in 
schedule will become effective Wednsday, 
December 15. 

Under the present schedule, mail des- 
tined for air mail dispatch leaves the 
Pennsylvania station by train at 9:35 
a. m., while the closing time is 8 a. m., 
making it almost imperative that mail 
be deposited the preceding evening in 


continental air mail. The new schedule 
will permit mail prepared the same morn- 
ing of dispatch to catch the westbound 
plane. . 

No change will be made in the trans- 
continental schedule west of Chicago. 
The difference will be made up between 
that city and New York with the faster 
Douglas planes now in use. The arrival 
time in San Francisco will be 4.30 p. m., 
the following day, as at present. 


Changes Announced in List 


Of Fourth-Class Post Offices 


The Post Office Department has an- 
nounced the establishment of a fourth- 
class post office at Flatwoods, La., and 
the discontinuance of similar offices in 





Distance is restated as 0.17 | 
nouncement follows: 


Distance is re- | 


to | 


From December 16, 1926. | 


Eureka, Ala.; Nushakag, Alaska; Dal- 
| keith, Fla.; Rachel, N. C., and Hurley, 
| Texas. 

The full text of the department’s an- 


Established—Fourth Class. 

Louisiana—Flatwoods, Rapids Parish, 
49178. The order appearing in Bulletin 
No. 14242. discontinuing this office effec- 
tive December 15, 1926, is hereby re- 
| scinded. 

Discontinued—Fourth Class. 

Alabama—Eureka, Shelby County, 
104804. Effective December 31, 1926. 
Mail to Longview.- ; 

Alaska—Nushagak, 78068, and 78108. 
Effective January $1, 1927. Mail to Dil- 
lingham. 

Florida—Dalkeith, Gulf County, 23124. 
Effective December 7, 1926. Mail to We- 
| wahitchka. ‘ 

North Carolina—Rachel. Randolph 
County, 18381. Effective December 15, 
1926. Mail to Lassiter. 

| Texas—Hurley, Bailey County, 111796 
and 250761. Effective December 31, 1926. 
| Mail to Muleshoe. 


Measure Is Proposed 
To Amend Salary Rates 


Representative Welch (Rep.), of San 
Francisco, Calif.,; has just introduced a 
bill (House Bill No. 14696) to amend the 
salary rates contained in’the compensa- 
| tion schedules of the act of March 4, 
1923, entitled “An act to provide for the 
classification of civilian positions within 
| the District of Columbia and in the field 

service.” 


Los Angeles and Dallas 
Gain More Mail Carriers 


John H. Bartlett, First Assistant Post- 
master General, Post Office Department, 
has announced the appointment of nine 
additional regular carriers for the post 
office at Los Angeles, Calif., and five 
clerks for the office at Oakland, Calif. 
Mr. Bartlett also announces the appoint- 
ment of two additional carriers for the 
office at Dallas, Texas. 


| Holiday on December 25 
Urged for Postal Workers 


covered wagons or motor trucks securely | 
| locked, and protected on the front, sides 


rear with wire screens and when 


ice is restated to omit service between 


| the main post office at Amarillo and the 


| San Jacinto (contract station. 


From No- 
vember 244, 1926. 

Utah: 269113. Sterling, to 108757, 
1.75 miles, at Sterling Railroad Station 


Provision for a day of rest for postal 
employes on December 25, 1926, is made 
in House Joint Resolution 299, just intro- 
duced by Representative Boylan (Demo- 
crat), of New York City. It was re- 
ferred to the Committee on Post Offices. 


(n. 
Sterling 


Service is restated to omit “at 
Railroad Station (n. 0.)”. 


o.). 





| Detroit; to Asst. Nav. Inspr. of Machinery, 


ALL STATEMENTS Herein Are Given on Orricra, AuTHoRITY ONLY 
AND WitHout CoMMENT BY THe UNITED States DAILY. 


Postal Service 


Latest Government Documents 
and Publications 


OCUMENTS. described in this column are obtainable at prices stated from 
the Superintendent of Documents, Government Printing Office, Washing-° 
ton, D. C. Digests are printed so they can be cut out and pasted on the 


Standard Library-Index and File Cards, measuring 7.5 


centimeters by 12.5 


centimeters, approximately 3 by 5 inches, used in the majority of libraries 


in America, and filed for reference. 


Notice to Libraries: 
Numbers enclosed in 


as a whole. Numbers enclosed in ( 


The Library of Congress card numbers are likewise given. 
indicate an open card entry covering the serial set 
) indicate the Congressional Library card 


printed for an EARLIER issue of the document and substantially correct and 


usable for the reprint. 


Cards require about four weeks to prepare and print: 


those ordering cards from this list will occasionally have to wait; the OUT 
- check has it full significance. 


ASBESTOS SOURCES AND TRADE. Compiled in the Mineral Section, Bureau of 
Foreign and Domestic Commerce, in colloboration with the Bureau of Mines, De- 
partment of Commerce: Issued as TRADE INFORMATION BULLETIN NUM- 


BER 442. Price, 10 cents per copy. 


26-27560. 


UNITED STATES GOVERNMENT MASTER SPECIFICATION FOR TURPEN- 
TINE (GUM SPIRITS OF TURPENTINE AND STEAM-DISTILLED WOOD 
TURPENTINE):.Issued by the Bureau of Standards, Department of Commerce, 
as CIRCULAR OF THE BUREAU OF STANDARDS NUMBER 86 (Third Edition 
Issued October 11, 1926): FEDERAL SPECIFICATIONS BOARD NUMBER 7b. 


Price, 5 cents per copy. 


~~ 26-27617. 





ACCIDENTS IN THE PETROLEUM INDUSTRY OF OKLAHOMA: 1915-1924. By 


H. C. Fowler. 
TECHNICAL PAPER NUMBER 392. 


Issued by the Bureau of Mines, Department of Commerce, as 
Price, 10 cents per copy. 


26-27629. 


TECHNICAL NEWS BULLETIN OF THE BUREAU OF STANDARDS, DEPART- 


MENT OF COMMERCE. 
price, 25 cents per year. 


Issue of November, 1926, Number 115. 


Subscription 
[24-27391.] 


RESULTS OF MAGNETIC OBSERVATION MADE BY THE UNITED STATES 


COAST AND GEODETIC SURVEY IN 1925. 


By Daniel L. Hazard, Assistant 


Chief, Division of Terrestrial Magnetism and Seismology: Issued by the U. 8. 
Coast and Geodetic Survey, Department of Commerce, as SPECIAL PUBLICA- 
TION (TERRESTRIAL MAGNETISM) NUMBER 125, SERIAL NUMBER 353. 


Price, 10 cents per copy. 


[5-35368. ] 


SUPPLEMENT TO THE ANNUAL “LIST OF PUBLICATIONS OF THE DE- 
PARTMENT OF COMMERCE”: Compiled by the Division of Publications, Depart- 


ment of Commerce. 


Gratis distribution. 





FARMERS’ BULLETINS: DEPARTMENT BULLETINS, CIRCULARS, AGRICUL- | 
TURAL YEAR-BOOKS, STATISTICAL BULLETINS. 


Price list Number 16— 


24th Edition of these and allied Agricultural Publications, Issued by the Superin- 
tendent of Documents, Government Printing Office, Washington, D. C. This Price 


List is for Gratis Distribution. 


ANNUAL 


Issued by the Panama Canal, War Department: 121 pages: Illustrated. 


cents per copy. 


REPORT OF THE GOVERNOR OF THE PANAMA CANAL, 
Price, 30 | 


[26-26495.] 
1926: 


[15-26761.] 


GRADING UP BEEF CATTLE AT SNI-A-BAR FARMS. By D. S. Burch, Editor, 
Bureau of Animal Industry, in consultation with E. W. Sheets, Chief, Animal Hus- 
bandry Division, Bureau of Animal Industry, H. J. Waters, representing Sni-a-Bar 


Farms, and E. A. Trowbridge, University of Missouri. 


Price, 10 cents per copy. 
Agr. 26-1458. 


MARKETING COTTONSEED FOR PLANTING PURPOSES. By J. E. Barr, As- 


sistant Marketing Specialist, Bureau of Agricultural Economics, Department of j 
Issued as Department Bulletin Number 1056. 


Agriculture. 
copy. 


Price, 5 cents per 
(Agr. 22-474.) 


JOURNAL OF AGRICULTURAL RESEARCH: VOLUME 33, NUMBER 7: PUB- 
LISHED BY THE AUTHORITY OF THE SECRETARY OF AGRICULTURE 


WITH THE COOPERATION OF THE LAND-GRANT COLLEGES. 
tion price, $4.00 per year (two volumes): single issues, 20 cents each. Agr. 26-1462. | 


Subscrip- 


Lewis C. Karrick, Bureau of Mines, Department of Commerce: Issued as BULLE- 


TIN NUMBER 249. Price, 20 cents per copy. 


BUOY LIST: FLORIDA REEFS AND GULF COAST TO THE SUWANEE RIVER: | 
SEVENTH LIGHTHOUSE DISTRICT, ATLANTIC COAST OF THE UNITED | 


26-27665. 


STATES: CORRECTED TO OCTOBER 1, 1926: Issued by the Lighthouse Service, 


Department of Commerce. 


MARKET RESEARCH AGENCIES: A GUIDE TO PUBLICATIONS AND ACTIV- | 


Price, 20 cents per copy. 


[11-28290.] 


ITIES RELATING TO DOMESTIC MARKETING: Issued by the Domestic Com- 
merce Division, Bureau of Foreign and Domestic Commerce, Department of Com- 


merce, as DOMESTIC SERIES NUMBER 6. Price, 15 cents per copy. 


RELATIONS BETWEEN ROTATORY POWER AND STRUCTURE IN THE | 
By C. S. Hudson. Chemist. Bureau of Stand- | 


SUGAR GROUP: PART I (1 to 10). 


26-27563. 


ards, Department of Commerce. Issued as SCIENTIFIC PAPERS OF THE BU- 
REAU OF STANDARDS NUMBER 533 (Part of Volume 21), with Introductory 


Articles. 


Subscription price, $1.25 per volume: single isspes, 35 cents each. 


26-27605. 


ACCIDENTS DUE TO EXPLOSIVES IN METAL MINES OF THE SOUTHWEST, 
AS SHOWN BY RECORDS IN ARIZONA. By E. D. Gardner . Issued by the Bu- 


reau of Mines, Department of Commerce, as TECHNICAL PAPER 400. 


cents per copy. 


Price. 5 
26-27604. 


~ 


Army Orders 


Harvey, Lieut. Col. Charles G., Fort 
Hayes, Ohio, to Fort Riley, Kans., for duty 
as quartermaster. : . 

Sproule, Capt. James, Fort Benning, Gu., 
will proceed to Army and Navy General 
Hospital, Hot Springs National Park, Ark., 


and report in person to commanding officer | i 
pital, Washington, D. C. 


for observation and treatment. 


Air Corps. 
sillingsley, Warrant Officer Harrison, 
Panama Canal Dept., is assigned to duty 
with Air Corps, Brooks Field Tex.. ef- 
fective upon completion of foreign service. 
Terry, Capt. Carl C., Air Corps (Ordnance 


‘| Dept.), is relieved from detail in Air Corps 


with station at Fort Sam Houston, Tex., 
and will report to commanding officer same 
station for duty as assistant to the ord- 
nance officer. 





Other Branches. 


Vincoli, Stati Sgt. William, Inf... from 


; Fort Wayne, Mich., to Fort McPherson, Ga., 
eS 


as replacement Staif 

Sarobeze. 
Gans, Capt. 

New York to 


tor Set. George 
Medical 


General 


Charles C., 
Walter Reed 


Dept, 


Waldron, Capt. Norman_F., Cavalry, is de- 
tailed in the Quartermaster Corps to take 
effect on completion of the present course 
of instruction at the Cavalry School, Fort 
Riley,’ Kans. 

Retired. 


Hawkins, First Sgt. George P., 22nd Inf., | 


will be placed upon the retired list at Fort 
McPherson, Ga. 

Resigned. 

Cloward, Capt. Ralph 
Corps, accepted. 


Elijah, Medical 


Navy Orders 


Orders issued to Naval officers under 


date of December 9, 1926: 
Comdr, John H, Towers, to duty U. S. 5S. 
Langley. 
Lieut Comdr. Charles T. Blacburn, det 
all duty; to resignation accepted December 
9, 1926. 
Lieut. Henry B. Broadfoot, det. U. S. 
Flusser; to Naval Academy. 
Lieut. Thomas G. Shanahan, det. U. 


Ss. 
Ss. S. 


American Brown Boveri El. Cam- 
den, N. J. 

Lieut. (j. g.) Walter S. Ginn, det. U. 
S. Trenton; to U. S. S. Texas. 

Lieut. (j. yg.) Gale C. Morgan, 
orders November. 23, 1926, modified; to U. S. 
S. Arizona. 

Lieut. (j. g.) George S. Heller (M. C.) 
det. from all duty; to resignation accepted 
December 15, 1926. 

El. Thomas W. Hardisty, det. Navy Yard, 
N. Y.; to c. f. o. U. S. S. Saratoga. 

Fl. Arthur W Kershner, det. Navy Yard, 
New York; to U. S. S. Marblehead. 

El. John L. Peters, det. Navy Yard, New 
York; to ec. f. o. U. S. S. Lexington. 

Ch. Carp. William J. Kennedy, det. Navy 
Yard, Philadelphia, Pa.; to U. S. S. Coneord, 

Ch. Carp. Frederic G. McKay, det. U. 8. S. 
Concord; to Navy Yard, Philadelphia, Pa. 

Ch. El. Charles W. Pearles, from Nav. 
Station, Cavite, to U. S.; Ch. Pay Clk Joseph 
A. Cossairt, to U. S. S. Black Hawk; EI. 
William B. Bellion, to Nav, Station. Cavite; 
Pay Clk. Walter W. Meterlf, to U. S. S. 
Canopus; Mach. Virgil A. Cowart, from U. 
S. S. Canopus, to U. S. S. Huron; Ch. Bosn 


Corp., 


\ s. 


desp. 


| 


George J. Duck, from U. S. S. Canopus, to 
U. S. S. Huron; Gun. Victor A. Malinz, from 
U. S. S. Black Hawk, to U. S. S. Huron; 
Bosn.'Charles R. Kehler, from U. S. Huron, 
to U. S. S. Huron. 

Ch. Bosn. Lewis W. Adkins, to U. S. S. 
Canopus; Ch. Bosn. Stephen Ingham, to U. 


S. Huron; Pach. John M. Faherty, from U.S. ; 
Ch. * 


8. Sara Thompson, to U. S. S. 
Bosn. Herman Ruhle, to U. S. S. Finch; 
Bosn. Wilbur A. Therien from U. S. S. 
Finch, to U. S. S. Huron; Mach. Charles F. 
Grover, from U. S. S. Huron, to U. S. §S. 
Sara Thompson; Ch. Gun. John 
from U. S. S. Huron, to Naval 


Huron; 


Ammun, 


Depot, Cavite, and Ch. Bosn. Harry H. Fen. | 
Wompatuck, | 


nerty, from command U. §S. 5S. 
to U. S. S. Huron. 


| Marine Corps Orders 


The Department of the Navy has just is- 
sued the following orders to Marine Corps 
personnel: 

December 8, 1926. 

Capt. J. N. Popham, detached First Bri- 
gade, Haiti, to M. B., Navy Yard, Norfolk, 
Virginia. 

First Lieut. J. I’. Driscoll, dismissed. 

Kirst Lieut. J. D. Humphrey, detached M. 
B., A. L., Peking, China, to M. D., U. & S. 
Huron. . ; 

Second Lieut. R. L. Griffin, jr., detached 
M. B., Parris Island, S. C., to M. B., N. A, 
S., Pensacola, Fla. 


Hos- | 


3renner, | 


Books and 


Publications 


‘Field Officers Asked 
To Submit All Orders 


To Veterans’ Bureau 


One Copy of Each Office 
Communication to Be Sent 
to Coordination 
Service. 


| 

Instructions to regional managers and 
medical officers in charge of Veterans’ 
Hospitals to forward to the Coordination 
Service. of the Central Office of the Vet- 
erans’ Bureau, one copy of all future 
instructions, administration memoranda, 
bulletins, ete., have just been issued by 
Gen. Frank T. Hines, Director the 
Veterans’ Bureau. 

The full text of the announcement 
follows: 

| 
| 


of 


One Copy Is Requested. 

Regional Managers and Medical Offi- 
cers in Charge, U,. S. Veterans’ Hos- 
pitals, will forward to the Coordination 
Service, Central Office, one copy of each 
of all-future station issues such as instruc- 
tions, administration memoranda, bul- 
letins, station orders, ete., prepared- and 
distributed throughout the various field 
activities of the U. S. Veterans’ Bureau 

Those field stations that have nel 
heretofore been submitting to CentraY 
Office copies of these station issues will 
immediately forward to the Coordination 
Service, Central office, a complete set of 
all such issues that have been distrib- 
uted since the creation of the particular 
field station that are still in effect. This 
is applicable to the U. S. Veterans’ Hos- 
pitals inasmuch as Circular No. 304 and 
Special District Manager Letter, Direc- 
tor’s Office No. 79, required that the re- 
gional offices, and before them the dis- 
trict offices, submit this information to 
Central Office. 

‘ Previous Circular Canceled. 

Attention is invited to the fact that 
| only a single copy of these issues is de- 
sired and that in forwarding these copies 
to Central Office it is unnecessary to 
transmit them with a formal communica- 
tion. The attachment of a routing slip 
er its equivalent indicating that the copy 
oi the issue is for the attention of the 
Coordination Service, Central Office, will 
be sufficient to indicate the disposition 
, te be made thereof upon its receipt in 
| Central Office. 

Circular No. 304. dated 
1925, is hereby canceled. 





October 2, 


Asks Investigation 
Bureau for Indians 


Senator Copeland Introduces 


Resolution 
Inquiry Into Work. 


for Complete 


r 


(Senator Copeland (Dem.), N. %%, 
has just introduced a _ resolution in 
the Senate calling for an investigation 
of the management and activities of the 
Bureau of Indian Affairs in the Depart- 
ment of the Interior. The resolution, 
which was referred to the Committee on 
Indian Affairs, follows in full text: 

Resolved, That the Committee on In- 
vestigate all matters relating to the con- 
duct. management, organization and ad- 
ministration of the Bureau of Indian .Af- 
dian Affairs, or any duly authorized sub- 
committee thereof, is authorized, to in- 
| faivs and all branches and agencies of 
such Bureau. 

For the purposes of this resolution 
such committee or subcommittee is au- 
thorized to hold hearings, to sit and 
act at such times and places, to em- 
ploy such clerical and stenographic as- 
sistants, to require by.subpoena or other- 
wise the attendance of, such witnesses 
| and the production of such books, papers 
| and ddtuments, to administer such oaths 
| and to take such testimony, and to make 
such expenditures, as it deems advisable. 

The cost of stenographic services to 
report such hearings shall not be in ex- 
cess of 25 cents per 100 words. The ex- 
penses of such committee or subcom- 
mittce shall be paid from the contingent 
fund of the Senate. Such committee or 
subcommittee shall make a final report 
' to the Senate as soon as practicable, as 
to its findings, together with recommen- 
dations for stich legislation as it deems 


necessary. 4 
| Hedjaz Partly Excludes 
Our Registered Letters 





W. Irving Glover, Second Assistant 
Pcstmaster General, has just announced 
that articles of registered correspondence 
are prohibited admission in the regular 
letter mails for delivery in the Kingdom 
of Hedjaz, with certain exceptions. The 
full text of the announcement follows: 

This office is in receipt of information 
| that effective at once articles of regis- 
| tered correspondence are prohibited ad- 
mission into the Kingdom of Hedjaz with 
the exception of Djedda, La Mecque, 
Medine, Yambo, El Wedj, Konfeda and 
El Tayef. 

The above modifies the item “Hedjaz, 
Kingdom of” appearing on page 213 of 
the annual Postal Guide for 1926. 





Ritivausiass After 30 Years 
In Civil Service Proposed 


A bill (House Bil) No. 14836) just in- 
troduced by Representative Hudson 
(Rep.), of East Lansing, Mich., provides 

| for the retirement of all employes of the 
civil service who have served 30 years 
or more, at the option of the employe. 
Under its terms, their pay would be 75 
per cent of the average annual salary . 
of the five years preceding retirement. 7 






























Statute 





Right to Prosecute 
Denied After Statute 
Of Limitations Runs 


Supreme Court Dismisses 
Plea of Government in Case 
Where Indictment 
Was Quashed 


Tue UNITED STATES OF AMERICA, PLAIN- 
TIFF IN Error, v. GEORGE A. STORRS, 
JosEPpH S. WELCH ET AL.; SUPREME 
Court oF UNITED STATES; No. 95. 

In this ease the court ruled that the 

United States can not bring a criminal 

case to the Supreme Court of the United 


States for review after a District Court | 


has quashed an indictment, and the 
statute of limitations has run so as to 
bar further prosecution. 

The case was in error to the District 
Court for the District of Utah. , 

The full text of the opinion, by Mr. 
Justice Holmes, follows: 

The defendants in error were indicted 
for conspiracy to violate and violation 
of Section 215 of the Penal Code, punish- 


Of Limitations 





ing use of the mails for the purpose of | 


executing a scheme to defraud. They 
pleaded in abatement that when the 
grand jurors were investigating the 
gharge the official court stenographer 


ty 


that the district attorney was also pres- 


was present and took down the evidence; | 


ent and undertook to give a summary of | 


the evidence to the grand jurors, and 


that he advised them that any indictment, | 


if found, must be against all. the de- 
fendants named. On these grounds it 
was prayed that the indictment be abated 
and that the defendants should not be 
required to answer the same. The Dis- 
trict Court overruled a demurrer, sus- 
tained the plea on the evidence and en- 
tered judgment that the indictment be 
abated. 
when the judgment was entered the 
statute of limitations hac run and that 
therefore the United States will 
barred from further prosecution of the 
defendants. The United States brings 
this writ of error on the ground that in 
these circumstances the plea was in sub- 
stance a “special plea in bar” within the 
meaning of the Criminal Appeals Act of 
March 2, 1907; chapter 2564; 34 St. 1246. 
Nature of Pea Explained. 


It is certified in the record that | 


ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WiTHOUT COMMENT BY THE UNITED STATES DAILY. 
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Rate Rulings by Interstate Commerce Commission Held Conculsive 





Highest.Court Affirms 


Order Affecting Coal 


Decides Decisions Stand Un- 
less Irregularity or Error 
In Law Is Shown. 


VIRGINIAN RAILWAY Co., APPELLANT, V. 
UNITED STATES ET AL, NO. 281; 
UNITED STATES ET AL., APPELLANTS, V. 
VIRGINIAN RaAtLway Co., No. 282. 


+ 





The finding of the Interstate Com- | 


merce Commission that a rate is un- 


justly discriminatory is conclusive, in the 


absence of a showing of irregularity in | 
. : x ™ | 
proceeding or error in law, the Supreme | 


Court of the United States held in this 
appeal. 

The full text of the opinion, delivered 
by Mr. Justice Brandeis, follows: 

An extensive territory in West Vir- 
ginia comprising the coal mining dis- 
tricts known as New River, Tug River 
and Pocahontas is served by three rail- 
road systems. Each grants 
rates to destination from the mines 
within the district served by it. The 
blanket rates to each destination are the 
same on all the systems. Two of them, 


| curring since it was entered. 
| tember 19, 1925, the court entered a final | 


intervened as defendants. The case was 
heard, on May 28, 1925, before three 
judges upon application for an interlocu- 
tory injunction and also upon final hear- 
ing. The order was assailed mainly on 
the ground that the findings made were 
unsupported by evidence. It was also 
contended, among other things, that find- 
ings essential to the relief granted had 
not been made. Besides the full tran- 
script of the proceedings before the com- 
mission, the Virginian introduced, under 
objection, some additional evidence in 


support of a claim that the order should | 


be set aside because of certain facts oc- 
On Sep- 


decree denying the injunction and dis- 
missing the bill on the merits. 
ion, written or oral, was delivered. 
Before entry of the decree, the Vir- 
ginian indicated an intention to appeal 
and asserted that irreparable damage 
would result, pending the appeal, if the 
decree should be reversed. Thereupon, 
the District Court included in the final 
decree a clause restraining enforcement 
of the Commission’s order pending the 
perfecting and determination of the ap- 
peal. No. 282 is a cross-appeal by the 


| United States and the Commission from 


blanket | 
| October 22, 1913, c. 3 
from so much of the decree as denied | 
injunction and dismissed the bill. | 


Chesapeake & Ohio and the Norfolk & 
Western, have lines extending from the 


Atlantic Ocean to the Middle West. The 
line of the third, the Virginian, extends 
only eastward to tidewater. Some mines 
in the district are served directly by only 


one of these railroads, some by more. | 
Ninety-nine mines are located only on | 


the Virginian. Of these 45 enjoy, by 


reason of the trackage agreements to be | 


described, the same rates to the West 


| as do mines on the Chesapeake & Ohio 


be | 


It is true that there is less strictness | 


now in dealing with a plea in abatement 
than there was a hundred years ago. 
The question is less what it is called than 
what it is. 
act depends upon its circumstances the 
quality of the plea depends upon its con- 
tents. As was said at the argument, it 
cannot be that a plea filed a week earlier 


is what it purports to be, and in its char- | 


acter is, but a week later becomes a plea 
in bar because of the extrinsic circum- 
stance that the statute of limitations has 
run. The plea looks only to abating the 
indictment, not to barring the action. It 


nas “SS -Gremiet eteey He any eiteum- | complainants contended before the Com- 


stances. If another indictment cannot 

brought, that is not because of the 
iddgment on the plea, but is an independ- 
ent result of a fact having no relation to 
the plea and working equally whether 
there was a previous indictment or not. 
The statute uses technical words, “a 
special plea in bar” and we see no reason 
for not taking them in their technical 
sense. This plea is not a plea in bar and 
the statute does not cover the case. 

The Government bases its argument 
upon United States v. Thompson, 251 
U. S. 407. In that case an indictment 
was quashed by the trial court upon 
motion on the ground that the same 
counts had been submitted to a previous 
grand jury and no presentment had 
been made, and that they could not be 
submitted to a second grand jury with- 
out leave of court, which had not been 
obtained. It so happened that a further 
prosecution upon these counts would be 
barred by the statute of limitations, 
although other counts had been pre- 
sented in the first case upon which a 
trial still might be had. 

Previous Ruling Cited. 

This court held that the motion to 
quash amounted to a plea in bar since 
the facts alleged barred any later pro- 
ceeding by the United States, according 
to the law laid down by the trial court, 
except upon a condition that was held 
by this court to be improperly imposed. 
Perhaps the decision went to the ex- 
treme point, but it was put on the con- 
tents of the plea seen in the light of the 
law applied, not on the fact that the 
statue of limitations had run. It was 

bh that the United States had the 
ight to present and the grand jury had 
the right to entertain the charges with- 
out leave of court and that the neces- 
sary effect of this judgment ‘‘was to bar 
the absolute right of the United States 
to prosecute by subjecting the exercise 
of that right, not only as to this indict- 

- ment but as to all subsequent ones for 
the same offenses, to a limitation result- 
ing from the exercise of the judicial 
power upon which the judgment was 
based.” 251 U. S. 912. It was added 
that the same was true as to the au- 
thority of the district attorney and the 
powers of the grand jury “since the 
exercise in both cases of lawful au- 
thority was barred by the application of 
unauthorized judicial discretion.” We 
are of opinion that this decision inter- 
poses no obstacle to what seems to us 
the natural interpretation of the law. 
Writ of error dismissed. 

December 13, 1926. 


Bill Would Assess Loser 
In Court of Claims Cases 


Senator’ Norris (Rep.), Nebraska, has 
introduced a bill (Senate Bill 4703) to 
amend Section 176 of the Judicial Code, 
by providing for assessment of the los- 
ing party in cases before the Court of 
Claims to the extent of the cost of print- 
ing the evidence in such cases. 





| Regulate Commerce. 


But while the quality of an | 





a 


and on the Norfolk & Western. r 
maining 54 are denied the opportunity 
of reaching the western markets. 


Complaint Made 


Against Rates : 
Some of the 54 made complaint to the 
Interstate Commerce Comiission that 


they are denied access to the western | 


markets; and sought relief under both 
section 1 and section 3 of the Act to 
For most of these 
54 mines access to these markets was 
and is physically possible through a junc- 


The re- | 
| evidence 
, soundness of the reasoning by which its | 


| of rules of law. 


tion of the Virginian and the Chesapeake | 


& Ohio. But that route is closed com- 
mercially, because these ,two carriers 
have not established any joint rates to 
the West from any of these 54 mines; 
and the combination of the Virginian’s 
local rate from the mines to the junction 
with the Chesapeake & Ohio’s rates 


from the junction to the West, results in | 


charges so high as to be prohibitive. The 


mission that the existing rates schedule 
to the West subjects them to unjust dis- 
crimination and, also, that the combina- 
tion rates are unreasonable. To estab- 


so much of the decree as restrains en- | 
| forcement of the Commission’s order | 


pending the appeal. No. 281 is the ap- 
peal by the Virginian, under the Act of 
2,3 
the 
The contentions made by the Virginian 
here seem to be the same that were made 
by it below; and largely the same that it 
made before the Interstate Commerce 
Commission. 


Commission’s Finding 
Declared Conclusive 


Soca ae ie a = 
a oa The Virginian attacks the Com ' through routes and joint rates without 
mission’s finding of unjust discrimina- | 


tion. There clearly was substantial evi- 
dence to support every fact specifically 
found. To consider the weight of the 
before the Commission, 


conclusions were reached, or whether the 


findings are consistent with those made | 


by it in other cases, is beyond our prov- 
ince. Whether a rate is unjustly dis- 


criminatory is a question on which the | 
| finding of the Commission, supported by 


substantial evidence, is conclusive, unless 
there was some irregularity in the pro- 
ceeding or some error in the application 
Western Paper Makers’ 
Chemical Co. v. United States, 271 U. S. 
268. No irregularity in the proceedings 
before the Commission is even suggested. 


Second. The Virginian contends that | 


the specific facts found are, as matter 
of law, insufficient to support the finding 
of undue prejudice. The facts material 
are these. Ever since the Virginian was 
constructed, it has adhered to the policy 


| of providing for the output of mines on 


its line transportation only to tidewater. 
This policy is pursued, not only because 
it is deemed profitable to the company, 


| but also because it enables the Virginian 


| to furnish to shippers the most efficient | 


ish the discrimination, the shippers re- | 
oo oo held itself out as equipped to carry coal 


lied, among other things, upon the fact 
that 45 other mines located only on the 
Virginian enjoy the favorable blanket 
rates to the West. To establish the un- 
reasonableness, they showed, among 
other things, that mines, similarly situ- 
ated, located only on the Chesapeake & 
Ohio and on the Norfolk & Western enjoy 
those rates. 

The Chesapeake & Ohio did not oppose 
granting to the 54 mines | the relief 
sought. The Virginian resisted stren- 
uously. The complete record of the pro- 
ceedings before the Commission occu- 
pies 713 pages of the printed record in 
this Court, besides 67 exhibits, many of 
them elaborate, one covering 89 pages. 
The proceedings before the Commission, 
begun on May 15, 1922, dig not close un- 
til February, 1923. The proposed report 
of the examiner was served on April 30, 
1924, was submitted to Division 3 of the 
Commission on June 30, 1924, and its 
original report was filed on March 10, 
1925. The Commission found that the 
existing rates from the mines in ques- 
tion subjected the shippers to undue 
prejudice and also that the rates were 
themselves unreasonable. Wyoming Coal 
Co. v. Virginian Railway Co., 96 I. C. C. 
859; 98 I. C. C. 488. 
riers “according as they participate in 
the transportation” to cease and desist 
from collecting, for the transportation of 


coal from certain stations on the Virgin- | 


ian Railway to interstate destinations in 
the West, rates which exceed those to be 
prescribed pursuant to the order; and 
then directed the carriers to establish 
“rates which shall not exceed the district 
rates maintained on like traffic” by those 
carriers respondents to the same destina- 
tions “from mines in the New River dis- 
tricts of the Chesapeake & Ohio Railway 
Company, and the Virginia Railway 
Company, respectively, and the Poca- 
hontas and Tug River districts of the 
Norfolk & Western Railway Compani, 
those districts forming part of what is 
generally referred to as the Outer Cres- 
cent.” See Bituminous Coal to Central 
Freight Association Territory, 46 I. C. 
C. 66, 69. A petition for reargumeni 
before the whole Commission was denied 
on April 14, 1925; but an amended re- 
port and order was filed on May 19, 1925. 


Order Contested 
By Virginian Railway 

This suit was brought by the Virginian 
against the United States, the Interstate 
Commerce Commission, and the Chesa- 
peake & Ohio, in the Federal Court for 
the Southern District of West Virginia, 
to enjoin the enforcement of the order 
and to set it aside. All three defendants 
answered, the Chesapeake & Ohio assert- 
ing its readiness to comply with the com- 
mission’s order. Several coal companies 





transcript of the record for the purpose 


> The claimant also would be assessed | of filing appeals before the Supreme 
live cents per folio of 100 words for the | Court 


It ordered the car- | 


| western markets. 


! 
} 





service at reasonable rates. It has never 


to the West, or joined in joint rates to 
The 45 mines on its 
line which enjoy the blanket rates to 
the West, have them as a natural result 
of certain trackage agreements entered 
into by the Virginian with the Chesa- 
peake & Ohio for an entirely different 


purpose. The purpose was to secure 
additional eastbound tonnage without 
wasteful expenditure by paralleling 


branch lines. To be able to secure the 
eastbound traffic from certain mines 
located on independent lines connecting 
with the Chesapeake & Ohio, the Vir- 
ginian, having acquired the independent 
lines, sought the right to use that sys- 
tem’s tracks to those mines. As com- 
pensation for the trackage rights over 
the Chesapeake & Ohio, it gave that 
company the right to use the Virginian’s 
tracks to these 45 mines. The carriers, 
instead of using these trackage rights 
by operating over the other’s tracks, 
substituted, solely as a matter of econ- 
omy and convenience, a_ reciprocal 
switching arrangement. As a result, the 
Virginian hauls westbound coal from 
these 45 mines to a junction with the 
Chesapeake & Ohio; the latter absorbs 
the switching charges of the Virginian; 
and these mines enjoy the same rate to 
the West as do those located on the 
Chesapeake & Ohio. But the Virginian’s 
purpose in making the traffic agreement 
was solely to increase its eastbound 
traffic. 


Earlier Cases Held 


To Dispose of Contention 
The fact that the Virginian’s intention 
was not to give the 45 mines a preference 


over others, but to increase its own east | ( ; 
| Compare Indianapolis Chamber of Com- | 


bound business from mines located on the 
other system, and that the preference re- 
sulting is merely an incident of a legiti- 
mate effort to develop the carrier’s east- 
bound traffic, is not of legal significance. 
These 45 mines to which the western 
market has been thus opened, obviously, 
enjoy thereby an advantage over the 54 
mines, found to be similarly situated, to 
which the market is closed. And the Com- 
mission has found that the preference is 
unjust. In essence the situation is the 


same as that considered in United States | 
| v. Illinois Central R. R., 268 U. S. 615, 
| 523, and United States v. Pennsylvania 
R. R., 266 U. S. 191, 199. The contention | 


that there can be no order to remove the 


discrimination, because the Virginian is | 
in no legal sense responsible for the | 


lower western rates granted to the fav- 
ored mines, is likewise disposed of by the 
earlier case. At pp. 520, 521. 

Third. The Virginian contends that the 
evidence before the Commission does not 


support its finding that the rates on coal | 


from the Virginian’s mines via the Chesa- 
peake & Ohio are unreasonable to the 
extent that they exceed the New River 


district rates maintained by the latter | tially all important markets in the West. | 


carrier from mines on its own and con- 


No opin- | 


8 Stat. 208, 220, | 


the | 








necting lines having no other outlet to 
the western markets. 

The argument is that these rates can- 
not be considered standards of reason- 


are “the outcome of competitive strain 
and stress through long periods of de- 
earlier case, they have been made “in 
practical, if not absolute disregard of dis- 
tance, and all transportation conditions 


tion in the making of rates,” and “are 
below the level at which maximum rea- 
sonable rates might be 
Bituminous Coal to C. I’. A. Territory, 46 
I. C. C. 66, 122, 145. The finding of rea- 
sonableness, like that of undue prejudice, 


“informed by experience.” Illinois Cen- 
tral R. R. Co. v. Interstate Commerce 
Commission, 206 U. S. 441, 454. This 
court has no concern with the correctness 


soundness of its conclusions, or with the 
alleged inconsistency with findings made 


ableness because, as the commission de- | 
clared in the present controversy, they | 


| 
| 
| 


velopment,” and, as it had stated in an | 


| order requiring transportation service 
that ordinarily are taken into considera- | 


maintained.” | 


in other proceedings before it. Inter- 
state Commerce Commission v. Union | 
Pacific R. R. Co., 222 U. S. 541. It was 


shown that a huge coal traffic moves 
from this territory, under like operating 
conditions, at the blanket rates which 
were voluntarily established by the other 
carriers to serve mines similarly located. 
This fact, and much else in the volumi- 
nous record, afford substantive evidence 
to support the finding that the existing 
rates are unreasonable; and that those 
which the order directs are reasonable. 


| Finding of Public Interest 


Declared Unnecessary 
Fourth. The Virginian contends that 


the order is void because the commis- | solving an interlocutory injunction is 


of | 


| not suspended as a mere consequence of 


sion directed the 


establishment 


finding that they are necessary in the 
public interest. Such a finding is es- 


| sential to the validity of an order under 


Section 15 (3). But the order here in 
| question was not sought or made under 
| Section 15 (3) and does not direct the 
establishment of through routes and joint 
rates. Through routes to the West were 
already in existence. And there were 
| through rates by combination. See 
Through Routes and Through Rates, 12 
I. C. C. 163; Memphis Freight Bureau v. 
Fort Smith & W. R. R. Co., 13 I. C. C. 1, 
8; Baer Bros M. Co. v. Mo. Pac. Ry. Co., 
117 I. C. C. 226; Swift & Co. v. Pa. R. 
| R. Co., 29 I. C. C. 464; Lourie M’f’g. Co. 
| v. Cincinnati N. R. R. Co., 42 I. C. C. 
| 448; Kansas City Bd. of Trade v. A. T. 
& S. F. Ry. Co., 69 I. C. C. 185, 188-189; 
| St. Louis Southwestern Ry. v. United 
States, 245 U. S. 136, 139, note 2. The 
fact that the combination rates were ex- 
| cessive constituted the only obstacle to 
the movement. 
| did not oppose the reduction of its rates 
from the junction to the West. 


ginian should enjoy the rates already 
open to the other 45. 
| resisted a reduction of its local rate to 
the junction. The commission found that 
the combination rate was both unrea- 
| sonable and discriminatory. -It prescribed 
through rates which it found were rea- 
| sonable and nondiscriminatory. It did 
not order joint rates. And no question 
of divisions was before the commission. 
The order was sought and made under 
Section 1 and Section 3. 

Section 15(3) does not require that 
the Commission must make a_ special 
finding of public interest before it can 
| prescribe how an existing through rate 
found to be unreasonable and discrimina- 
tory shall be made conformable to law. 
(Thus in many cases, as in the case at 





| nation through rate unreasonable or dis- 


| pending the appeal. 


| continuing an interlocutory injunction 


It was | 
willing that these 54 mines on the Vir- | 
the status quo pending an appeal. 
The Virginian 


| the Act of 1910; and that, because of 


, upon the district courts. 


; and the Norfolk & Western, respectively, | 
| is a determination of a fect by a tribunal | 


' | mission, and has presumably been duly 
of the commission’s reasoning, with the | 


| allows the appeal may, if he took part 


| of suits to enjoin or set aside orders of 
The Chesapeake & Ohio | 


bar, the Commission has found a combi- | 


| criminatory as an entirety, and has or- | 


| dered it to be not higher than a specific 


| amount, without any finding of public 
| interest. United Verde Extension Co. v. 
Director General, 57 I. C. C. 625; Gilles- 
pie Coal Co. v. Ill. Traction System, 62 
I. C. C. 835; Freight Bureau v. Beau- 


| Corp. Comm. 
87 I. C. C. 271; Babbitt Bros. Trading 
Ca: v..A. T. & S. FF. ReeCa 88:1. G. C. 
| 614; Lone Star Gas Co. v. C. C. C. & 
| St. L. Ry. Co., 101 I. C. C. 465; Tioga 
Coal Co. v. B. & O.’R. R. Co., 101 I. 
C. C. 611; Lookout Paint M’f’g Co. v. 
Mo. Pace: R. RB: Co., 202%)/3..'C. C. 681; 
Illinois Oil Co. v. 
Ry (Co. <202 E.G 
& RB: Co. v. L. & N. WiiB, Ri -Coe., 102 
|T. C. C. 761; Eriksen v. Ann Arbor R. 
| R. Co., 102 I. C. C. 374; Omaha Grain 
Exchange v. Ail. N. Ry. Co., 102 I. C. 
| C. 533; Vera Chem. Co. v. 
| R. R. Co., 104 I. C. C. 408; Marion Ma- 
chine Co. v. Pa. R. R. Co., 104 I. C. C. 
471; West Va. Paper Co. v. B. & O. 
R. R. Co., 104 I. C. C. 495; Wilson & 
Co. v. C. & O. Ry. Co., 1041. C. C. 641. 


merce v. C. C. C. & St. L. Ry. Cp., 58 
I. C. C. 515; Prairie Pipe Line Co. v. 
| Director General, 88 I. C. C. 167; J. 
| D. Hollingshead Co. v. Deering S. W. 
| Ry. Co., 88 I. C. C. 659; Public Service 
| Comm, v. A. T. & S. F. Ry. Co., 88 I. 
C. C. 728; Caruso & Co. v. Chi. & Eastern 
Ry. Co., 102 I. C. C. 619.) 


Petition to Reopen 
Case Denied 


| order should be set aside because of the 
| following facts which occurred after en- 
try of the @riginal order and before the 
| hearing below. An agreement to lease 
the Virginian to the Norfolk & Western 
for 999 years was approved by the re- 





companies; approval by the stockholders 
was expected, and approval by the Inter- 
state Commerce Commission was hoped 
| for. In anticipation of such approval, 
the Virginian and the Norfolk & Wes- 
tern established and published through 
routes and joint rates, from substantially 
| all mines on the Virginian to substan- 


| The Virginian then filed, on April 27, 


mont, etc., Ry. Co., 74 I. C. C. 601; Ariz. | 
v. A. T. & S. F. Ry. Co., 
‘ 


> 


1925, a petition before the Commission 
to reopen the case and modify its order, 
so that the routes which had been opened 
via the Norfolk & Western in partial 
compliance with the order, should be 
accepted as the equivalent of full com- 
pliance; and the requirement of routes | 
and rates via the Chesapeake & Ohio 
should be eliminated. That petition was 
denied on May 11, 1925. The Virginian 
contends that, in view of these facts, the 


‘Appeal et Raileoad 


Sustains 
Fixed on Shipments to 
Western Markets. 


Finding 


also via the Chesapeake & Ohio is so 
unreasonable as to transcend the limits 
of the Commission’s discretion, among 
other reasons because, through the dupli- 
cation of routes not available to mines 
served only by the Chesapeake & Ohio 


Commerce Court and transferred to the 
district courts the jurisdiction in this 
class of cases, requires that applications 
for an interlocutory injunction to restrain 
the enforcement of an order of the com- 
mission be heard before three judges; 
permits the issue by them, or majority’ 
of them, of “a temporary stay or suspen- 
sion” of the commission’s order for not 


it would give to mines on the Virginian 
an undue preference and advantage. The 
argument urged in this connection is ap- 
propriate for consideration by the Com- 


considered by it. The fact that it has 
not proved persuasive affords no basis 
for the contention that the Commis- 
sion’s action in making the order was 
arbitrary or otherwise illegal. (On July 
2, 1925, the Norfolk & Western applied 
to the Commission for an order under 
Section 5, paragraph 2, authorizing it to 
acquire the Virginian by lease. The ap- 
plication was denied on October 11, 1926.) 


tion for an interlocutory injunction; sim- 
ilarly permits them “at the time of hear- 
ing such application [to] con- 
tinue the temporary stay or suspension 


ing; and authorizes a direct appeal to 
this court from the order granting or 
denying the interlocutory injunction, if 
taken within 30 days. Compare United 
States v. Baltimore & Ohio R. R. Co., 
255 U.S. 306, 322. The argument of the 
Government is that the thing of which 
the operation is suspended, pending the 


Contentions Made 
In Cross-Appeal 

Sixth. The cross-appeal is directed to 
so much of the final decree as stays en- 
forcement of the Commission’s order 


It is settled that 
the force and effect of a decree of a 
Federal court dismissing a bill and dis- 


Court, but the order of the commission 
—an independent federal tribunal; that, 
by the language of the Act, the power 


the “decision [in the district court] upon 


the application”; and that for these rea- 


an appeal to this 


court, even if a, sons, the customary power of a court of 
supersedeas is allowed. Hovey v. Mc- | equity to preserve the status quo is not 
Donald, 109 U. S. 150, 161: Knox applicable to the suspension pending the 


County v. Harshman, 182 U.S. 14. An 
injunction which was in terms dissolved 
by the decree, or which expired by 
limitation, cannot be revived to take 
effect during the pendency of an appeal 
except by a new exercise of power by a 
court having the authority. Ordinarily 
such authority is vested in the lower 


appeal here involved. 


Power to Grant 


Stay Considered 

It is clear that this Court, or a justice 
thereof, has power to grant a stay of the 
Commission’s order pending the appeal. 
The power was exercised by the ful Court 


Federal court, as well as in this court. !' in Omaha & Council Bluffs Ry. Co. v. 
Under Equity Rule 74 the judge who | Interstate Commerce Commission, 222 


U. S. 582, in a case coming from the 
Commerce Court under the Act of 1910. 
Whether the district court of three 
judges under the Act of 1913 possesses 
like power has never been considered by 
this Court. The existence of the power 
was affirmed by a divided district court 
in Louisville & N. R. R. Co. v. United 
States, 227 Fed. 278, and the power was 
exercised to the extent of staying en- 
forcement of the Commission’s order 
until this Court should have the oppor- 
tunity of determining whether a stay 
pending the appeal should be granted. 
The power has been evercised by the dis- 
trict court in a few other instances. But 
in those cases, although the Government 
objected to the action taken, it did not 
take a cross-appeal; and the question 
was not considered or raised upon the 
argument before this Court. 

Opinions have been written by this 
Court in 32 direct appeals from decrees 
The latter Act, which abolished the [Continued on Page 16, Column 1.) 


in the decision of the cause, make, at 
the time of such allowance, an order 


which would otherwise be vacated. 
Merrimack River Savings Bank v. Clay 
Center, 219 U. S. 527, 535. Prior to the 
establishment of the Commerce Court, 
Act of June 18, 1910, c. 309, 36 Stat. 
539, the circuit courts had jurisdiction 


the Commission. Compare Act of June 
26, 1906, c. 3591, Sec. 5, 34 Stat. 584, 
590. As an incident of that jurisdiction, 
they had the usual power to preserve 
The 
Government contends that the rule 
theretofore prevailing was abrogated by 





similar provisions in the Act of October 
22, 1913, c. 32, 38 Stat. 208, 220, the 
power in question was not conferred 
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CARRIERS: Rates: Reasonableness: Evidence to Support Finding.—Fact that huge 
“coal traffic moves from territory in question, under like operating conditions, 
at blanket rates voluntarily established by other carriers to serve mines similarly 
located, affords substantive evidence to support finding that rates are unreasonable. 


| —Virginia Ry. Co. v. United States (United States Supreme Court.)—Index Page 


Cape Girardeau N. | 
154; Humble Oil | 


Ala. Cent. | 
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XARRIERS: 


Discrimination: Unjust: Intent.—Finding of Interstate Commerce 
A 


( Commission that preference was unjust, discrimination is illegal, and fact that 
preference results incidentally, without intent to create preference, is without legal 
significance.—Virginia Ry. Co. v. United States (United States Supreme Court.)— 
Index Page 3545, Col. 2. 


({OMMERCE: Interstate Commerce Commission: Reasonableness ef Rates: Con- 

clusiveness of Determination.—Whether rate is unjustly discriminatory is ques- 
tion on which finding of Commission is conclusive, absent irregularily in proceeding 
or error in law.—Virginia Ry. Co. v. United States (United States Supreme Court.) 
—Index Page 3545, Col. 2. 


(COMMERCE: Rates: Through: Unreasonable: Public Interest.—Interstate Com- 

merce Commission not required to make special finding of public interest before 
it can prescribe how an existing through rate found to be unreasonable and dis- 
criminatory shall be made conformable to law.—Virginia Ry. Co. v. United States 
(United States Supreme Court.)—Index Page 3545, Col. 2. 


( 


4 in Bar: Quashed Indictment: Limitations—Where a plea in abatement to an 


| indictment in a Federal Court is sustained and the indictment is abated after the 


, statute of limitations has run on the act, so that a new indictment will not lie, held: | 


| The plea is not a plea ‘in bar and therefore the case cannot be brought to the 


spective boards of directors of the two | 


Supreme Court of the United States.—United States v. Storrs et al. (Supreme Court 


| Jni Ss s.)— a 3 ek. 2. 
Fifth. The Virginian contends that the | of the United States.)—-Index Page 3645, Col. 1 


NJUNCTION: Interlocutory: To Stay Order of Interstate Commerce Commission. 
—Stay of order of Interstate Commerce Commission, pending appeal, even if 
irreparable injury might otherwise result, is not matter of right but exercise of 
judicial discretion, and to justify stay, district court must entertain serious doubt as 
to correctness of own decision, or that it depends upon law question on which there 
is conflict among circuit courts of appeals, or that some special reason exists why 
order ought not to become operative until validity tested by Supreme Court.— 
Virginia Ry. Co. v. United States (United States Supreme Court.)—Index Page 


| 8646, Col. 2. 





N AILS: Improper Use of Mails: What Constitutes. 


held: Not a violation of Section 211 Criminal Code, which punishes for mailing 


obscene, lewd or lascivious matter.—Dysart v. United States (Supreme Court of the 


United States.)—Index Page 3545, Col. 7. 
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_ Company Dismissed 


Tariffs | 


more than 60 days pending the applica- | 
until decision upon the applica- | 


tion”; provides for expediting the hear- | 


appeal, is not the decree of the District | 


of the district court to suspend the oper- | 
ation of the commission’s order ends with | 


YRIMINAL LAW: Appeal and Error: Appeal to Supreme Court: Must Have Plea | 
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unmarried women advertising a home for unmarried women during pregnancy, 
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Card Advertising si 
Home for Women 


Held Within Law 


Supreme Court Decides Mat- 
ter Sent Through Mails 
Does Not Violate Crim- 
inal Statute. 


JOHN CARLTON DyYSART, PETITIONER, V- 
THE UNITED STATES OF AMERICA; SU- 
PREME CouRT OF THE UNITED STAT#S; 
No. 102. v1 


| In this case letters had been sentito 
refined unmarried women advertising a 
home for unmarried women during preg- 
nancy. The court held that such action 
did not constitute a violation of Section 
211, Criminal Code, which: punishes ‘for 
mailing obscene, lewd or  lascividus 
matters. z 





The case was on writ of certiorari:to 
| the United States Circuit Court forthe 
Fifth Circuit. Ds 

The full text of the opinion, by Mr. 
Justice McReynolds, is as follows: . 

The Circuit Court of Appeals—4; Fed. 
(2d) 765—affirmed a judgment of con- 
viction under an indictment which 
charged that petitioner deposited in the 
Post Office at El Paso, Texas, for ,con- 
veyance through the mails, an obscene, 
lewd and lascivious printed card and let- 
ter, in violation of Section 211, Criminal 
Code. There were 11 counts, identical 
in all respects except that each named a 


different addressee, generally an unmar- 
ried woman. 








Restriction Placed on Admittance,,, 
Copies of the card and letter were.,set 
| out in haeec verba.. They were intended 
to advertise The Queen Ann Private 
Home for unmarried women during preg- 
| nancy and confinement who prefer to, be 
away from home during such time.,in 
order “to preserve individual character 
or family reputation.” The letter, os- 
| tensibly intended for a doctor, states: 
| “The home is a private place for’,the 
care and protection of a few unfortunate 
| women “until the time when they may 
| return to their homes and friends, free 
from the burden of their mistake, to. be- 
come useful members of society.” “We 
find homes for infants by adoption when 
desired, or provide board for them at 
reasonable rates.” Only persons recom- 
mended by reputable physicians are ac- 
cepted. And it invites visits by physi- 
cians. uy 

Section 211, Criminal Code, was taken 
from Section 3893, Revised Statutes. The 
pertinent portions follow: “Every ob- 
scene, lewd or lascivious, and every filthy 
book, pamphlet, picture, paper, letter, 
writing, print or other publication of an 
indecent character * * * is hereby~de- 

clared to be nonmailable matter * \** * 
Whoever shall knowingly deposit or cause 
to be deposited for mailing or delivery 
anything declared by this section to be 
nonmailable * * * shall be fined» not 
more than $5,000, or imprisoned not more 
than five years, or both.” ‘ 

The Solicitor General, with his usual 
commendable candor, after calling atten- 
tion to the facts disclosed by the record 
and relevant opinions, adds: “It is not’so 
easy to believe that circulars of this kind 
could to any substantial degree under- 
mine morals or induce delinquency. ‘To 
some such a result would seem altogether 
fanciful.” : 


Swearingen Case Cited. 


In Swearingen v. United States, 161 
U. S. 446, 450, where the indictment 
charged that the plaintiff in error mailed 
a newspaper containing an “obscene, lewd 
and lascivious article,” contrary to .Sec- 
tion 3893, Revised Statutes, this court 
said: 

“The offense animed at, in that ‘por- 
tion of the statute we are now consid- 
ering, was the use of the mails to cir- 
culate or deliver matter to corrupt the 
morals of the people. The words ‘ob- 
scene,’ ‘lewd’ and ‘lascivious,’ as used in 
the statute, signify that form of im- 
morality which has relation to sexual 
impurity, and have the same meaning 
as is given them at common law in prose- 
cutions for obscene libel. As the statute 
is highly penal, it should not be held 
to embrace language unless it is fairly 
within its letter and spirit. Referring 
to this newspaper article, as found in 
the record, it is undeniable that its lan- 
guage is exceedingly coarse and vulgar, 
and, as applied to an individual per- 
| son, plainly libelous. But we cannot per- 
| ceive in it anything of a lewd, lascivious 
| and obscene tendency, calculated to cor- 
rupt and debauch the mind and morals 
of those into whose hands it might fall.” 

Notwithstanding the inexcusable action 
| of petitioner in sending these advertise- 
ments to refined women, it is not possible 
for us to conclude that the indictment 
charges an offense within the meaning 
of the statute as construed by the opinjgn 
just cited. The motion to quash should 
have been sustained by the trial court. 

The judgment below must be reversed 
| and the cause remanded to the District 
Court, Western District of Texas, for 
| further proceedings in harmony with this 
| opinion. ; 
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Bullion Tassels Assessed 
At 55 Per Cent Ad Valorem 


New York, Dec. 13.—In a decision just 
handed down, sustaining protests of the 
W. H. Horstmann Co., N. Snellenbur# & 
Co., and the Horst Uniform Co., “of 
Philadelphia, the United States Custéiths 
Court finds that certain bullion tassels, 
returned for duty by the collector under 
the provisions of Paragraph 1430, Tariff 
Act of 1922, at 90 per cent ad valorem, 
| should have been assessed at 55 péx cent 
ad valorem under Paragraph 385 of the 
act. The collector’s classification at’ the — 
90 per cent rate was reversed by Judge — 
Howell. 

(Protests 75424-G-67886, ete.) 
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Topical Survey of the Government of the United States 


*puis vast organization has never been studied in detail as one piece of administrative 
No comprehensive effort has been made to list its multifarious activ- 
ities, or to group them in such a way as to present a clear picture of what the Govern- 


mechahism. 


ment is doing. 


Rate Decisions Made 
By LC.C. Declared 


To Be Conelusive 
Supreme Court Passes 
Power in Affirming Order 
Affecting Tariffs on 
Coal. 


on 


[Continued from Page 15.) 
yefusing to set aside orders of the Inter- 
state Commerce Commission: 6 
from decrees of the Commerce Court 
under the Act of 1910, 26 from decrees 


| 
! 
| 
| 
| 
| 
| 
| 


—WILLIAM H. TAFT, 


President of the United States, 1909-1918. 


presumption ordinarily entitles defendant 
carriers and the public to the benefits 


| which the order was intended to secure. 
In this class of cases an appeal bond | 
can rarely indemnify fully even private 


parties to the litigation for the loss of 
the benefits of which the stay deprived 
them; and the public would usually be 
left wholly remediless. To justify grant- 
ing the stay after a final dé@cree sustain- 


| ing the Commission’s order, it must ap- 


| courts of the several circuits; or 
| some 


being | 


of the district court under the Act of | 


1913. In 3 of those cases, the district 
court stayed the order of the Commission 
pending the appeal, either until this 
Court could pass upon an application for 
such a stay, Louisville & Nashville R. R. 
Co. v. United States, 227 Fed. 273; 242 
U. S. 60; Central R. R. of New Jersey 
veoUnited States, 257 U. S. 247; or until 
this Court should decide the appeal, 
Lehigh Valley R. R. Co. v. United States, 
943 U. S. 412. In one other case only 
was an application made to the lower 
court for a stay pending the appeal, and 
that was denied, Colorado v. United 
States, 271 U. S. 153. In so far as the 
records show, stays were not asked for 
below in the other 28 cases. The ques- 
tion now presented was, however, passed 
upon under similar legislation and con- 
ditions in Cumberland Telephone & Tele- 
graph Co. y. Louisiana Public Service 
Commission, 260 U. S. 212. The practice 
there held appropriate in a proceeding 
under section 266 of the Judicial Code, 
must be held to be likewise authorized 
under the act of 1913. 

Section 266 provides for the hearing 
before three judges of applications for 


an interlocutory injunction to restrain | 


the execution of a State statute, or of an | . : , 
| the extensive record made clear the im- 


the | 


order of an administrative board of the 


State purusuant to a State statute, where | 


the statute or order is assailed on the 


ground that it violates the Federal Con- 


stitution. We declared in the Cumber- 


land Telephone & Telegraph Co. case, p. | : 
| ginian mines or the Chesapeake & Ohio | 
resulting from a | 
stay, and also that the public might suf- 
no 


219, that while this Court has power te 
grant a stay pending the appeal, the dis- 
trict court acting through three judges, 
or a 
that power; and that because such court 
is “best and most conveniently able to 
exercise the nice discretion’needed * * * 


the court of three judges, who have heard 
the whole matter, have read the record, | 
and can pass on the issue (application for | 
a suspension pending the appeal) withg | 
the determination | 


out additional labor,” 
of the application will ordinarily be left 
to it. The language of Section 266 which 
limits the power to grant the restraining 
order and the interlocutory injunction 
is substantially the same as that em- 
ployed in the Act of October 22, 1915. 


The two statutes are in pari materia. It | 
is under Section 266 that proceedings to | 


enjoin the enforcement of rate-orders of 


State railroad and public utility commis- | 
| would 
| that 


sions are commonly instituted. 
The character of the proceeding and 


the end sought are the same in the two | 
| or on the construction 


statutes. The two provisiuns originated 
in the same Act. Section 266 is a codi- 
fication of Section 17 of the Act of June 
18, 1910, c. 309, 36 Stat. 539, 557. 


courts of Section 3 of the Act of 1910, 
which prescribed the procedure for such 
applications before the Commerce Court. 


No reason is suggested why the rule gov- | 


erning in cases of appeals from the dis- 
trict court under Section 266 should not 
apply also to appeals from those courts 
under the Act of 1913. Moreover, 
latter Act, in referring in the same con- 
nection to appeals from final decrees, 
declares that “such appeals may be 


Majority of them, also possesses | 
remedy. 


The | 
provision of the Act of 1913, here in ques- | 
tion, 1S an adaptation to the district | 


| ing—that 





the | 


taken in like manner as appeals are taken | 


’ 


under existing law in equity cases.” Con- 
gress evidently deemed that it had ade- 
quately guarded against the dangers in- 
cident to the improvident issue of the 
writs of injunction in cases of this char- 
acter by the provisions which require 
action by the court of three judges, which 


permit of expediting the hearings before 


the district court, which shorten the 

period of appeal, and which give a di- 

rect appeal to this Court.” 
Seventh. The Government 


pear either that the district court en- 
tertains a serious doubt as to the correct- 
ness of its own decision; or that the de- 
cision depends upon a question of law 
on which there is conflict among the 
that 
other special reason exists why 
the order of the Commission ought not 
to become operative until its validity 
can be considered by this Court. (See 
Louisville & Nashville R. R. Co. v. Rail- 
road Commission, 208 Fed. 35, 57-60; 
Louisville & Nashville R. R. Co. v. United 
States, 227 Fed. 273; Corona Coal Co. 
vy. Southern Ry. Co., 266 Fed. 726, 735. 
Compare \Cotting v. Kansas City Stock 
Yards, 82 Fed. 850, 857; Western Union 
Tel. Co. v. Wright, 168 Fed. 558, 559; 
Louisville & Nashville R. R. Co. v. Siler, 
186 Fed. 176, 203; Rail & River Coal Co. 
v. Yaple, 214 Fed. 273, 283; Chadeloid 
Chemical Co. v. H. B. Chalmers Co., 242 
Fed. 71, 72; Masses Publishing Co. v. 
Patten, 245 Fed. 102.) 

The District Court made no finding or 
statement bearing upon its exercise of 
discretion in suspending the operation of 
the Commission’s order, except thé re- 
cital in the decree that from all the evi- 


| dence in the case it is “of opinion 


that irreparable damage will result to 
the complainant pending such appeal if 
this decree shall be reversed on appeal.” 
We must therefore look elsewhere in the 
record for additional facts necessary to 
justify the suspension. We fail to find 
any. The suit was of a character 
deemed by Congress of such importance 


| that it had made special provision for 


both adequate and speedy consideration. 
The strenuousness of the contest and 


portance of the case not 
mines and carriers directly 


only to 
concerned 


but also to the consuming public in the | 


western markets. It was clear that the 
appeal bond could not indemnify the Vir- 
Railroad for the loss 
fer losses for which there would be 
The decree was not entered 
until nearly four months after the hear- 
period being doubtless re- 
quired for adequate consideration of the 
voluminous record. 
or oral, was delivered. 

In view of the importance of the liti- 
gation, we interpret the absence of an 
opinion as tantamount to a declaration 
that upon careful scrutiny of the record 
the questions presented for judicial de- 


| termination appeared to be simple; or, 


at all events. that the case did not in- 
volve the determination of any question 
of law which was novel or as to which 
there was, or could be, reasonable 
doubt. The decree of the District Court 
was not unanimous; but this fact alone 

not justify a stay. For aught 
appears, the District Court may 
have divided on some questions of fact, 


(So far as the record discloses, the stay 
included in the final decree was not a 
continuation of a temporary 
ing order, but a matter wholly original. 


Apparently, no restraining order issued | 


prior to the final decree. The matter is 
not referred to in any of the briefs.) 
Under the circumstances appearing, the 
suspension of the order pending 
appeal was unwarranted. The objection 


| to the decree asserted by the Govern- 


ment in No. 282 therefure, be 
sustained. 

Unless an indicating 
grounds of the decision is delivered, a 
defeated party may often be unable to 


determine whether the case presents a 


must, 


opinion 


question worthy of consideration by the | 


appellate court. This is particularly 
true, where the case is in equity and the 
decree is entered upon a hearing involv- 
ing complicated facts. For 
equity, matters of fact as well as of law 
are reviewable; and the reviewable 
issues of law are rarely sharply defined 
by requests for rulings. 
accompany the decree by an opinion may 


| thus deprive litigants of the means of 


contends | 


that, even if the District Court had power | 


to stay the order of the commission pend- 
ing the appéal in this court, its action 
was not warranted by the facts. A stay 


is not a matter of right, even if irrepar- | 
able injury 1 ight otherwise result to the | 


appellant. In re Haberman Manufactur- 
ing Co., 147 U. S. 525. 
‘of judicial discretion. The propriety of 
its issue is dependent upon the circum- 
stances of the particular case. 
cation to suspend the operation of the 
‘‘eommission’s order pending an appeal 
from a final decree dismissing the bill on 


the merits calls for the exercise of dis- | 


cretion under circumstances essentially 
different from those which obtain when 
‘the application for a stay is made prior 
to a hearing of the application for an 
interlocutory injunction, or after the 
Nearing thereon but before the decision. 


In the two latter classes of cases, if the | 


bill seems to present to the court a seri- 
ous question, the fact that irreparable 
injury may otherwise result to the plain- 
tiff may, as an exercise of discretion, 
alone justify granting the temporary 
stay until there is an opportunity for 
“adequate consideration of the matters in- 
volved. But to justify a stay pending an 
appeal from a final decree refusing an in- 


For the decree creates a strong presump- 
tion of its own correctness and of the 
walidity of the commission's order. This 


. 


It is an exercise | 


An appli- imi cauiead 
| Data on Reparations 





exercising a sound judgment on the pro- 
priety of an appeal. And the appellate 
court, being without knowledge of the 


grounds of the decision below, is denied | 
an important aid in the consideration of | 


the case, and will ordinarily be subjected 
to much unnecessary labor. 

No. 281—Decrce affirmed as to matter 
appealed from. 

No. 282—Decree reversed as to matter 
appealed from. 


Are Sent to Senate 
[Continued from Page One.) 
of the treaty had been accepted almost 
in its original form. 

This correspondence was requested at 
the last session of Congress by Senator 
King (Dem.), of Utah, and his resolu- 
tion formally asked of the Secretary of 
State whether or not he had entered 
into any agreement to release Germany 
from her obligations. 

The Department of State explained 
that not only had this not been done, but 
that Secretary Kellogg had inserted a 
clause in the Paris agreement to the 
effect that Germany could not be re- 


| leased. 
junction additional facts must be shown. | 


The the 
United States and Great Britain not 
made public heretofore will be pub- 
lished in the-issue of December 15. 


correspondence between 


No opinion, written 


of a document. | 


restrain- | 


the | 


the | 


being in } 


The failure to | 





"THE people of the United States are \not jealous of the amount their Government 

costs, if they are sure that they get what they need and desire for the outlay, that 
the money is being spent for objects which they approve, and that it is being applied 
with good business sense and management. 


N AKING a daily topical survey of all the bureaus of the National Government, group- 
ing related activities, is a work which will enable our citizens to understand and 
use the fine facilities the Congress provides for them. Such a survey will be useful to 


schools, colleges, business and professions here and abroad. 


—WOODROW WILSON, 


President of the United States, 1913-1921. 


Leprosy Is Not Incurable, Nor Is It Hereditary, 
Investigations by Public Health Service Show 


In this series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States. irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


Topic I—Public Health 


Forty-second Arti cle—Leprosy. 


In preceding articles of the series the work 
of the Public Health Service, of the Medical 
Departments of the Army and Navy, and re- 
lated activities of the Departments of Labor, 
Agriculture, the Interior, and Commerce, and 
the Veterans’ Bureau were considered. Today 
Dr. G. W. McCoy tells of Federal investiga- 
tion looking to the eradication of leprosy. 


By G. W. McCoy. 
Surgeon, United States Public Health Service, Formerly 
Director, United States Leprosy Investigation 
Station, Hawaii. 


HE Public Health Service has deep interest in 

leprosy for several reasons. Leprosy prevails 

to a limited extent in the United States. In 

addition to the moderate number of imported 
cases which for the most part represent persons arriv- 
ing at our borders and ports before the disease has 
developed far enough to be detected, there are a 
number of cases in our Gulf Coast States which have 
been infected in their home communities. Put in an- 
other way, the Gulf States constitute a zone of infec- 
tion for leprosy although the risk is small. 

Mw * * 


Even there the disease is rare and need not be a 
source of serious concern, since the health authorities 
are fully alive to the situation and when a’ case is 
detected take suitable measures looking to the preven- 
tion of spread. 


HE total number of known lepers in the United 

States is somewhere in the neighborhood of 300 and 
it is probable that not far from an equal number re- 
main unrecognized. The interest of the Public Health 
Service lies also in the fact that all of our insular 
possessions have leprosy problems, some of them rather 
serious ones. Porto Rico and the Canal Zone each have 
a few cases chiefly confined to local colonies. 

x x a 

In the territory of Hawaii where the disease is now 
distinctly on the decline the infection in the past has 
reached as high an incidence as 3 per ceyt of the native 
population for it is among the Hawaiians and other 
native polynesians that leprosy has found a most fer- 
tile field for propagation. The number of known lepers 
in Hawaii at the present time is in the neighborhood 
of 600. 

The government of the Philippine Islands has estab- 
lished a large and important colony for lepers on the 
Island of Culion. The number of patients there at the 
present time is around 5,000 and no one familiar with 
the situation doubts but that other thousands are still 
at large in those islands. 


PERHAPS the chief immediate interest of the Public 

Health Service in leprosy lies in the fact that this 
Service has two large ‘and important stations, estab- 
lished by special acts of Congress, that are devoted 
exclusively to the leprosy problem. 

The first of these io be considered is the Leprosy 
Investigation Station in Hawaii which is under the 
direction of the Scientific Research Division of the 
Service. This Station is staffed by a physician, a 
bacteriologist, a chemist and scientists, who devote 
their time exclusively to the study of the research 
problems presented by the disease. 

Iu would be difficult to find a more satisfactory place 
for carrying on investigations in leprosy than is af- 
forded by Hawaii. The number of cases available for 
study is ample, and these patients, through long ex- 
perience with the medical men assigned by the Govern- 
ment to this duty, have learned to trust and cooperate 
with the physicians of the Leprosy Investigation 
Station. 

This has had a distinct advantage in another way, 
one perhaps not foreseen when the station was estab- 
lished. The realization on the part of the Hawaiians 
that better care and treatment would be available and 
better prospect for recovery if they sought aid than 
if they remained at home has undoubtedly led many 
to come forward voluntarily and seek admission to the 
leprosy station before they have had much opportunity 
to convey the disease to those around them. 


THE second of the Federa! statons is the one located 

at Carville, Louisiana. This is known as Hospital 
66, one of the important hospitals in the chain coming 
under the administration of the Hospital Division of 
the Service. The number of patients there is about 300. 

This station offers almost everything desirable in 
the way of facilities for the care and treatment of 
lepers. Nothing has been left undone that could be 
done to make the surroundings as delightful as pos- 
sible. 

% * * 

The patients are well-housed, well-clad, well-fed and 
provision is made for spiritual welfare and social di- 
version, The medical and surgical staff is made up 
of men with special qualifications in different fields 
of medicine and surgery, including dentistry. Equally 
good professional and nursing care is available to the 
lepers as is to be had by the most favored citizen of 
any community. Investigations of a purely research 
nature are carried out at this station also. 

T can scarcely be said that the studies at the Hawaiian 

Station or at the Louisiana Station have yielded con- 
spicuously important results. Some details of treat- 
ment have been improved, the most recent being the 
discovery that radium, though not curative, is helpful 
in some of the nasal conditions so common among 
lepers. The investigations, of course, go forward year 
by year and no one would think of curtailing them be- 
cause thus far no very favorable results have been 
obtained. 


% * * 


Leprosy has been studied for thousands of years 


Copyright 1926 by The 


lited States Daily 


and it would be almost too much to expect that in the 
few years since studies have been made by the newer 
scientific methods available, a definite cure would have 
been discovered. 

The history of leprosy is most interesting. As one 
author says it is “Lost in the night time but it main- 
tains its supremacy as the patriarch of diseases”. 

Everybody is familiar with the leprosy of both the 
Old and the New Testaments. In the former ‘we find 
it serving as an instrumentality of punishment meted 
out to those who have incurred Divine wrath. In the 
Old Testament also we find the diagnosis discussed 
fully and methods of control in vogue which still serve 
as patterns for what we do today. 


It was largely due to the fact that ancient Hebrews 

dealt so intelligently with leprosy that we are justi- 
fied in recognizing themr as the “founders of public 
hygiene.” In the New Testament stress is laid on the 
miraculous cure of leprosy and while cure is one of 
the goals of our modern investigations we have not 
been able to duplicate any of the results described in 
the New Testament. In mediveal times leprosy must 
have been one of the most common of disease found 
in the then known world. 

es oe: 

Isolation was carried out with varying degrees of 
rigor. In England it was customary, when a leper was 
separated from his home surroundings, to chant a 
burial hymn as well as to say the masses for the dead; 
and, finally, there was the throwing over the person of 
the symbolic handful of earth. Then, according to 
some writers, after all this ceremony, no very stringent 
means were used to keep the individual from mingling 
with the healthy members of the community, but he 
was required to wear a special garb and announce 
his coming by a bell or gong. 


(THERE was one important byproduct of leprosy in 

the middle ages. As one historian has said: “It 
vastly aided the city hospital movement, and the build- 
ing of leprosaria represented a great social and hy- 
gienic movement and this was a wave of genuine pro- 
phylaxis as well as of human charity.” 

In modern times leprosy prevails to a lesser extent 
throughout a large part of the world but with very 
peculiar features with regard to its geography dis- 
tribution. Leprosy is transmitted in most places in 
the tropics and in some very cold parts of the world 
as, for example, Iceland; so it is improper to speak of 
it as a strictly tropical disease. On the other hand, 
there are parts of Europe and America in which for 
all practical purposes the disease can not spread, or at 
least does not spread. Many lepers inflected in the 
tropics are from time to time domiciled in the British 
Islands but it is extraordinarily exceptional for any 
case of the disease to‘be acquired in the British home 
countries. 

* * *# 

We may come a little nearer home, for example, the 
communicability of leprosy from person to person is 
practically unknown in our Northern and Eastern 
States while it is well recognized as a possibility in the 
States bordering on the Gulf of Mexico. If we knew 
just why one community has this highly desirable im- 
munity which the other lacks, probably we would be 
able to go much farther in intelligently dealing with 
the public health aspects of the problem than we can 
at the present time. Usually rather intimate contact 
seems necessary to permit of the conveyance of lep- 
rosy from a leper to a well person, but we do not 
know the exact way in which it is carried. 


(THERE are some popular misconceptions about lep- 

rosy. One is that it is hereditary. The fallacy of 
this has been demonstrated by removing children from 
leprous parents immediately after birth. Under these 
conditions, the children practically always remain free 
from this infection. There is additional evidence against 
hereditary infection. Another erroneous impression is 
that the disease is racial in its affiliations, and that the 
members of the dark and brown races are far more 
susceptible than whites. It is true that the dark- 
skinned races do suffer most at the present time, but 
we must remember that there was a time in history 
when the white race suffered heavily and, given the 
same surroundings and the same opportunity for in- 
fection, there is reason to believe that all are about 
equally susceptible. 

* t* * 

Up to the present time the only way we know of 
dealing with leprosy in communities in which there is 
risk of spread is to isolate the individual. In later 
years, emphasis has been laid more on the matter of 
treatment rather than upon isolation, but essentially 
from the public health point of view the object of the 
sanitary office is to remove the leper from the sur- 
roundings in which it is possible for him to convey the 
infection to his associates. 


LEPROSY is not to be regarded as absolutely incur- 

able. A certain, though small, percentage of cases 
recover. How much of this favorable outcome is attrib- 
utable to treatment and how much to the natural evo- 
lution of the disease is very debatable. The physi- 
cians of the modern leprosy institution anywhere, how- 
ever, consider that they are not doing their duty to 
patients without giving them every opportunity in the 
way of general and special treatment. It is often 
astonishing to observe the improvement that may take 
place in cases placed in the excellent surroundings of a 
suigable modern sanatorium, even without special medi- 
cal treatment. 

Additional information concerning research work on 
leprosy which has been done under the supervision of 
the Bureau of Public Service may be obtained upon 
application to the Surgeon General, United States 
Public Health Service, Washington, D. C. 


Tomorrow Wilmer Souder, Physicist, Na- 
tional Bureau of Standards, will tell of Fed- 
eral Research looking to improvement of 

dentistry. , 


Publishing Corporation. 


—CALVIN COOLIDGE, 


President of the United States, 1923- 


Auditor for Philippines 
Reversed in Customs Suit 


[Continued from Page 1.) 
drawn by the proper officer upon the de- 
cision of the proper tribunal and was ap- 
plicable to an existing appropriation, and 
having determined those, his duty was 
mereiy ministerial and controllable by 
mandamus. 

The Chief Justice rendered the decis- 
ion of the Court. 

In conclusion the decision animad- 
verted to the similarity of functions in- 
volved in this case and those of the Au- 
ditors of the Treasury and the Comp- 
troller of the Treasury. 

The full te&t of the opinion will be 
published in the issue of -Decem- 

ber 15. 


Democrats Decide 
To Press Efforts for 
Reduction in Taxes 


[Continued From Page 1.] 
declining to include in the House legisla- 
tive program the President’s suggestion 
for a tax credit. 

Mr. Mellon said the Department of the 
Treasury was satisfied with the action of 
the Committee on Ways and Means and 
that as a result, the department would 
follow the usual course of applying the 
surplus to retirement of the public debt. 
He explained that the surplus so used 
will be in addition to the amount required 
to be applied under provisions of the 
statutary sinking funds. -.G. B. Winston, 
Undersecretary of the Treasury, said 
orally that the sinking fund in the cur- 
rent fiscal year will amount to $556,000,- 
000 even. The estimate of the surplus 
now is $383,000,000 making a total of 
$949,000,000, by which the debt will be 
reduced provided there is no change in 
the Congressional program. 

On the basis of the present estimate 
for surplus and sinking fund, Mr. Win- 
ston said the debt due to be retired this 
year will bring about a saving of more 
than $15,000,000. The undersecretary 
added that this saving will not alone 
affect this year, but every succeeding 
year during the 25 years over which the 
debt would ordinarily extend before it is 
fully liquidated. 

Republican Support Sought. 

The full text of Mr. Garner’s statement 
follows: 

A petition will be circulated to dis- 
charge the Ways and Means Committee 
from further consideration of the Gar- 
ner tax bill, embodying the Democratic 
plan, and take it to the floor of the 
House itself. Under the House rules, 
this can be done by obtaining the signa- 
tures of a majority of the members of 
the House, or 218. There are 182 Demo- 
crats and one independent in the present 
House, and it is said they are unani- 
mously in favor of the tax reduction plan 
bill, but to get a majority of signatures 
of the whole House, 218, it will be neces- 
sary to get 35 signatures of Republicans. 

There are many more Republicans than 
that number who favor tax reduction, 
and we propose to give them an oppor- 
tunity to go on record for it. Our plan, 
chief features of which are a reduction of 
the corporation tax rate to 11 per cent 
and repeal of the automobile and other 
so-called nuisance taxes, will relieve tax 
payers of about $335,000,000 of unneces- 
sary tax burdens, and will give more peo- 
ple more relief than any other plan that 
can be put through at this time. 

Proposes $350,000,000 Reduction. 

It is significant that in 1924 and again 
this year, when Secretary Mellon and 
President Coolidge were urging perma- 
nent tax reduction, they made as the 
basis of their plan the fact that the 
Treasury would show a surplus. But in 
both years the surplus was far below the 
$500,000,000 surplus it is apparent we 
will have at the end of this year. Yet 
now, with a far greater surplus than that 
on which they based their earlier reduc- 
tions, they tell us we can’t make a fur- 
‘ther reduction. The truth is, as nearly 
everybody knows, that in those years, 
Mr. Mellon and Mr. Coolidge were eager 
for tax cuts because they wanted the 
surtax rates on great incomes reduced. 

Either we are going to force a tax 
cut, to which the people are entitled, or 
we are going to let the country know 
where the responsibility lies. 


Four Opinions Given , 
By Supreme Court Bench 


Continued From Page 13.) 
way Company as amici curiae submitted 
by Mr. F. G. Dorety and motion denied. 
Asks Show Cause Order. ° 

No. 158. Susan Lowe, petitioner vy. 
Alexander J. Dickson. Motion for a rule 
requiring the petitioner to show cause 
why there should not be furnished addi- 
tional security under the supersedeas 
bonds herein submitted by Mr. Patrick 
H. Loughran for the respondent in-sup- 
port of the motion, and by Mr. Samuel 
Herrick for the petitioner in opposition 
thereto. 

The court heard arguments in the fol- 
lowing cases: 

No. 73. Fred A..Miller et al., Execu- 
tors, ete., plaintiffs in error, v. The City 
of Milwaukee. 

No. 74. Charles A. Miller et al., plain- 
tiffs in error, v. The City ef Milwaukee. 

No. 75. Emil T. Miller, plaintiff in 
error, v. The City of Milwaukee, and 

Plaintiffs in Error. 

No. 76. Harry G. John et al., plain- 

| tiffs in error, v. The City of Milwaukee. 
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Agricultural Bill 
Reported in House 
Is Under Estimates 


[Continued From Page 4.) 
can agricultural products, marketing 
methods, conditions, prices and other 
factors, necessary to the advantageous 
disposition of such products in foreign 
countries, independently or in coopera- 
tion.” 

The bill carries $388,455 “to enable the 
Secretary of Agriculture to investigate 
and certify the class, quality and-or con- 
dition of cotten and fruits, vegetables, 
poultry, butter, hay and other perishable 
farm products when offered for inter- 
state shipment.” 

The new division of cooperative mar- 
keting is given $220,400. 

The Bureau of Agricultural Economics 
is given $1,054,355 for collecting, publish- 
in& and distributing, by telegraph, mail 
or otherwise, information on the market 
supply and demand, commercial moveég 
ment, location, disposition, quality, conf 
dition and market prices of livestoc 
meats, fish and animal products, dairy 
and poultry products, fruits and vege- 
tables, peanuts and their products, grain, 
hay, feeds and seeds. 

For enforcement of the cotton futures 
and cotton standards act, $202,800 is ap- 
propriated; for enforcing the grain stand- 
ards act, $710,140; administration of the 
warehouse act, $231,820; enforcement of 
the standard container act, for fruits and 
vegetables, $5,000; for operation and 
management of the Center Market, at 
Washington, D. C., with reimbursable 
provisions, $171,000.~ 

The Federal Horticultural Board is 
given $468,180 for regulation of importa- 
tion of nursery stock and other plants, 
quarantine against diseases and plant 
insect pests, regulation of movements of 
fruits and prevention of movement of 
cotton and cottonseed from Mexico. 

It is also given $242,800 “to meet the 
emergency caused by the existence of 
the pink bollworm of cotton in Mexico.” 
It gets $32,800 to quarantine against the 
Thurberia weevil and $19,000 to eradi- 
cate the Parlatoria date scale in Cali- 
fornia, Arizona and elsewhere. 

The $71,000,000 to carry out the Fed- 
eral aid highway act is $4,000,000 less 
than the Budget estimate and the amount 
available for the current fiscal year. 
The total of $71,000,000, with the unex- 
pended balance of previous appropria- 
tion, will make a total available for 1928 
of $74,038,268, the committee says, 
which, it adds, is approximately the 
amount estimated to be necessary by 
officials in charge of the work. 


Senate Votes to End# 
Impeachment Case 


[Continued from Page 1.] 

an order for the discontinuance of the 
case in accordance with the request of 
the House. Senators Blease (Dem.) of 
South Carolina; Dill (Dem.) of Wash- 
ington, and Wheeler (Dem.) of Montana, 
spoke briefly against adoption of the 
order. ‘ 

Senators Reed (Rep.), of Pennsyl- 
vania; Reed (Dem.) of Missouri; Cope- 
land (Dem.) of New York; Norris (Rep.) 
of Nebraska; and Fletcher (Dem.) of 
Florida, declared that they regretted the 
House had seen fit to discontinue the 
prosecution of Judge English before he 
had been either convicted or acquitted, 
but that, in view of this action on the 
part of the House, they felt constrained 
to vote for adoption of the order proposed 
by Senator Curtis. 

Senator Reed of Missouri declared that 
the Senate should devise some plan at 
once whereby it would be possible for 
Senators to obtain information on pro- 
ceedings during impeachment trials other 
than by sitting as a body for weeks to 
listen to oral testimony. He made the 
suggestion, the Missouri Senator de- 
clared, because “there are other impeach- 
ment proceedings which may be neces- 
sary in this country.” 


’ 


Senator Borah (Rep.), of Idaho, who 


supported the order to discontinue the 
trial of Judge English, pointed out tht 
the constitution limited the punishment 
which would be imposed ‘after impeach- 
ment proceedings to removal from office 
and to disqualification for future office. 
Inasmuch as Judge English has already 
resigned and hence can not be removed 
from office, Senator Borah declared he 
thought the House had acted wisely in 
voting to discontinue the prosecution. 
The Senator from Idaho added that he 
would be-unwilling to sit in the Senate 
for several weeks ‘o‘n the rather fan- 
tastic proposition” that Judge English 
might be appointed to public office in the 
future. 


Argued for the plaintiffs in error, and 
for the defendant in error. 

No. 78. The Georgetown National 
Bank, plaintiff in error, v. Ollie McFar- 
land, Sheriff of Scott County, Kentucky 
et al. 

No. 186. First National Bank of Hart- 
ford, plaintiff in error, v. City of Hart- 
ford and State of Wisconsin. 

No. 245. The State of Minnesota, peti- 
tioner; v. First National Bank of St. 
Paul. Argument commenced for the 
plaintiff in error in No. 78; dontinued for 
the defendants in error in No. 78; con- 
cluded for all parties. 

The court adjourned until 12 o’clock, 
Monday, January 3, 1927. 

The day call for Monday, Janyary 3, 
will be as follows: Nos. 414, 314 (and 
373), 416 (and 417), 117, 2 Original,” 
366 (367 and 368), 395, 564, 648 and 472. 
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